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SEVENTIETH DAY
(Thursday, May 27, 1965)

The Senate met at 10:00 o’clock
a.m., pursuant to adjournment, and
was called to order by the President.

The roll was called and the follow-
ing Senators were present:

Aikin Kennard
Bates Krueger
Blanchard Moore
Calhoun Parkhouse
Cole Palman
Colson Ratliff
Creighton Reagan
Crump Richter
Dies Rogers
Hall Schwartz
Hardeman Snelson
Harrington Spears
Hazlewood Strong
Herring Watson
Hightower ‘Word
Kazen

A quorum was announced present.

Reverend W. H. Townsend, Chap-
plain, offered the invocation.

On motion of Senator Aikin and
by unanimous consent, the reading
of the Journal of the proceedings of
yesterday was dispensed with, and the
Journal was approved.

Morning Call Dispensed With

On motion of Senator Herring and
by unanimous consent the Morning
Call was dispensed with.

Presentation of Original of Senate
Resolution 754 to Senator Dies

The President recognized Senator
Herring and he requested Senator
Dies to proceed with him to the Read-
ing Clerk’s Desk at the Bar of the
Senate.

Senator Herring presented to Sen-
ator Dies the original of S. R. No.
754 which had changed the name of
Dam B. State Park in Jasper and
Tyler Counties to the “Martin Dies,
Jr., State Park” and had been signed
by the Lieutenant Governor and all
Members of the Senate of the 5%th
Legislature. In making the presenta-
tion, Senator Herring stated that the
presentation of the framed resolution
was a token of the “affection and re-
spect of the Members for the esteemed
Senator from Angelina.”

Senator Dies accepted the gift and
expressed appreciation and love for
each and every one of the Members
of the Senate.

House Concurrent Resolution 153
on Second Reading

The President laid before the Sen-
ate on its second reading the follow-
ing resolution:

H. C. R. No. 153, Pertaining to the
Governor making certain appoint-
ments to the Texas Water Rights
Commission.

The resolution was read.

By unanimous consent the resolu-
tion was congidered immediately and
was adopted.

Senate Resolution 782

Senator Hardeman offered the fol-
lowing resolution:

Whereas, We are honored today to
have as a visitor in the Senate, James
P. Word, Jr., known as “Jimbo,” son
of Senator and Mrs. J. P. Word of
Meridian, Texas; and

Whereas, The Senate of Texas wel-
comes this young Texan and desires
to utilize the service of this fine young
citizen while in our midst, now, there-
fore, be it

Resoclved By the Senate of Texas
that James P. Word, Jr. be and he is
hereby designated as Honorary Page
of the Senate.

The resolution was read and was
adopted.

Senator Hardeman by unanimous
consent presented “Jimbo” to the
Members of the Senate,

Senate Resolution 785

Senator Hardeman offered the fol-
lowing resolution:

Whereas, The month of May with
its breath of spring and effervescent
freshness sees many of the romances
begun aforetime, as well as during,
ripening into wedded bliss; and

Whereas, On the return from the
South Pacific of a young war veteran
following completion of a military
mission, and while purporting to ful-
fill a mission for Cupid by personally
delivering a letter from his friend to
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dv also serving her country | Reagan, Richter, Regers, Schwartz,
:sy:uﬁgnlxgeg :fl:he SPA%.S, he struck | Sneison, Spears, Strong, Watson,
with romance which | Word.

sparks redolent ro
burst into flame, reminiscent 9f _tl_le
love story of the beautiful Virginia
maiden, Priscilla, and John Alden,
emissary of his commanding officer,
Captain John Smith; and the results
of the meeting paralleled those of the
Puritan tale, when he was encour-
aged “to speak for himself”; and

Whereas, It was only a short whi!e
before the charming Misg Marie
Teresa Bologa of Gary, Indiana and
Jim Bates, native of Waelder, Texas,
but a resident of the lower Rio Grande
Valley sincc 1927, were joined to-
gether in the Holy bonds of matri-
mony in which state they have con-
tinued to live since May 29, 1945 and
rear their children—a son, Jim, Jr.,
and two daughters, Barbara Ann and
Laurs Lou, all of whom are attending
school in Texas; and

Whereas, While Mrs. Bates has de-
voted herself, her time and her tal-
ents to her home, her family and her
community and State, her husband
has been engaged in the practice of
law while serving as State Represent-
ative in the 53rd and 56th Legisla-
tures, Criminal District Attorney for
Hidalgo County, and as a member of
the Senate of the 58th and 59th Legis-
latures in each of which positions he
has rendered distinguished and honor-
able service; and

Whereas, It is the desire of the
memhbers of the Senate of the 59th
Legislature to express their warm
felicitations and extend their con-
gratulations to Terry and Jim on
their 20th wedding anniversary and
wish for them many additional years
together as along life’s pathway they
travel; now, therefore, be it

Resolved, By the Senate of Texas
that it does hereby express its warm
felicitations and congratulations to
our distinguished colleague Jim Bates
and his charming helpmate, Terry,
and that a copy of this Resolution be
delivered to them under the Seal of
the Senate, as evidence of the esteem
in which they are held.

HARDEMAN

Signed—Preston Smith, President;
Aikin, Blanchard, Calhoun, Cole, Col-
son, Creighton, Crump, Dies, Hall,
Harrington, Hazlewood, ing,
Hightower, Kazen, Kennard, Krueger,
Moore, Parkhouse, Patman, Ratliff,

The resolution was read.

On motion of Senator Patman and
by unanimous consent the names of
the President and Senai_f.ors were add-
ed to the resolution as signers thereof.

The resolution was then unanimons-
ly adopted.

Senator Hardeman by wunanimous
consent presented Senator Bates and
Mrs, Bates to the Members of the
Senate.

Senate Resolution 786

Senator Hardeman by unanimous
consent offered the following resoln-
tion:

Whereas, Anno Domini 1965, now
less than one-half past, is a year in
which many significent historic and
political anniversaries as well as sig-
nificant contemporary eventz have
oceurred; and

Whereas, Among the former is
noted the 700th Anniversary of the
birth of Pariiament in England, even
though the origin of parliaments goes
back beyond this—the principal bhe-
ing well-established by the time Wil-
liam the Congueror arrived in Eng-
land in 1066. This took place only 50
years after another landmark in man’a
quest for freedom—namely, the sign-
ing:l and sealing of the Magna Charta;
an

Wheresas, The distinguishing monu-
ment of the Western World is not an
arch like those of the Roman Forum,
nor a temple on a Greek hill—it is,
rather, the security which lies in the
possession of a written constitution,
in the home 'Whic}l W siel;
curity against unls intrusion, it
the blackboards around the lveally-
controlled schoolroom; it is the free-
dom of speech, of assembly, of re-
ligion; it is the polling beoth in which
free men and women express their
political will; and

Whereas, It is commeon to re-
gpectfully of the Parliament in Great
Britain as “The Mother of Parlia-
ments.” This is so0 in the sense thsat
it has nurtured other parliaments
throughout the world. e pioneer
Americans brought parlinment with
them as a part of their heritage: the
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first Charter of Virginia, signed by
King James I, provided the first col-
onists with “all liberties, franchises
and immunities, as if they had been
abiding and bhorn within this, our
realm.”; and

Whereas, In this New World, they
retained the promise, exacted by a
committee of angry barons from a
reluctant King John that he would
adhere to the law of the land on that
eventful day of June 15, 1215, on the
meads of Runnymede, the promise
whereby “commenced the history of
the English nation,” as said by Lord
Macauley; and

Whereas, The Great Charter, one
of the most significant documents ever
evolved by man in the attempt to
secure his rights, to guarantee human
dignity, was designed to diminish the
power of the King, cognizant of the
struggle which exists in inverse ratio
between Man and Government, aware
as the one expands the other must
recede; and

Whereas, The applicable principles
get forth therein, along with addition-
al ones found in the Petition of Rights
in the Statutes of Westminster and
subsequent enactments, were pro-
jected into the Declaration of Inde-
pendence, adopted at Philadelphia in
1776, and secured by the Constitution
of 1787 and the Bill of Rights adopted
in 1791; and

Whereas, These documents were
and are the result of long and labor-
ious development—through “blood and
toil, tears and sweat”—not from any
single event, alone. There is incor-
porated therein the essentials of lib-
erty—those principles of freedom,
equality, justice and humanity for
which American patriots sacrificed
their lives and fortunes; and

Whereas, In this year, seven cen-
turies away from that momentous
date of the founding of English Par-
liament, from which stem those free-
doms that patriotic Americans hold
so dear, it is appropriate that the Sen-
ate of the 59th Legislature pause in
its labors and mark this event of such
great import to our world today; now
thervefore be it

Resolved, That the Senate of Texas
by this Resolution recognizes the his-
torical significance of “The Mother
of Parliaments,” the Parliament of
Great Britain; and be it further

Resolved, That the Senate of the

59th Legislature commemorates the
700th Anniversary of the founding of
the English Parliament, an event
which influenced the course of West-
ern Civilization and gave fo America
and its citizens a government and op-
portunities unequaled in recorded his-
tory.

The resolution was read and was
adopted.

Memorial Serviece for J. Frank Dobie

The President recogmized Senator
Kennard and by unanimous consent,
Senator Kennard introduced a me-
morial resolution for J. Frank Dobie.
Senator Schwartz as a close friend
was requested to proceed to the Read-
ing Clerk’s Desk and read the reso-
lution.

Senator Kennard announced that
Mrs. Dobie was present and the
President appointed Senators Ken-
nard, Herring, Hardeman, Hightower
and Spears as a committee to escort
.Eﬁrs. Dobie to the President’s Ros-
TUm.

The eommittee escorted Mrs. Dobie
to the President’s Rostrum,

Senator Schwartz proceeded to the
Reading Clerk’s Desk and read S. R.
No. 787 (which is printed in full in
the Memorial resolutions of today’s
Journal) to the guests and Members
of the Senate.

The President presented Senator
Kennard and he presented Mrs. Dobie
to the Members of the Senate.

Mrs. Dobie expressed her apprecia-
tion for the resolution and stated
that it “really expressed his charac-
ter” and then thanked the Senate for
the honor of being present.

Reports of Standing Committees

Senator Parkhouse by unanimous
consent submitted the following re-
port:

Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the

Senate.

Sir: We, your Committee on Water
and Conservation, to which was re-
ferred H. B. No. 976, have had the
same under consideration, and I am
instructed to report it back to the
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Senate with the recorpmendation that
it do pass and be printed.
PARKHOUSE, Chairman.

Senator Herring by una_nimous con-
sent submitted the following reports:

Austin, Texas,
May 27, 1965.

Hon. Preston Smith, President of the
Senate. T
Sir: We, your Committee on Juris-

prudence, to which was referred H. B.

No. 639, have had the same under

consideration, and I am instructed to

report it back to the Senate with the
recommendation that it do pass and

be printed.
HERRING, Chairman.

Austin, Texas,
May 27, 1965.

Hon. Preston Smith, President of the

Sensate.

Sir: We, your Committee on Juris-
prudence, to which was referred H. B.
No. 848, have had the same under con-
sideration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass and be
printed.

HERRING, Chairman.

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate.
Sir: T am directed by the House to
inform the Senate that the House has
passed the following:

The House has concurred in Senate
amendments to House Bill No. 991 by
vote of 141-2.

Respectfully submitted,

. DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Senate Resolution 788

Senator Parkhouse offered the fol-
lowing resolution:

Whereas_, The Honorable Henry P,
Kucera, City Attorney of Dallas, has
resigned, effective June 1, and will
enter private law practice after spend-
Ing more than half a lifetime of serv-
Ice in the city attorney’s office; and

Whereas, Mr. Kucera has served his
adopted City of Dallas for 40 years,
arriving in that city to accept a posi-
tion as assistant city attorney in
1925, and being appointed to the top
office of city attorney just 10 years
later, where he continued to serve ex-
cept for a period of military duty dur-
ing World War II; and

Whereas, Henry Peyton Kucera was
born the seventh of 12 children of a
farmer who came from Czecho-8lo-
vakia to settle near LaGrange in Fay-
ette County; of this large family, all
but one of the children went on to get
college and business educations, a
tri‘l:imte to the ideals of the parents;
an

Whereas, He attended Sam Hous-
ton State College and received his
law degree from The University of
Texas; he then served in World War
I, entering as a private, and receiving
his discharge as a staff sergeant; dur-
ing World War II, he entered mili-
tary government, joining the Army as
as major and rising to the rank of
colonel; and

Whereas, He pioneered the way in
many areas of municipal law and, in
1933, tried the first zoning case which
legalized zoning in Texas eities; in
1935, he drafted the ordinance setting
up a city parking meter gystem aund
defended it in the courts to set im-
portant precedents; and

Whereas, His efficiency and devo-

tion to duty saved the people of Dal-
las many millions of dollars: in one
case alone—when he successfully

argued that the federal government
should pay relocation costs along the
right-of-way for the United States
interstate highway system—Dallas
wag saved an estimated $2 wmillion:
an

Whereas, Dallas, last year, took
over the operation of the public tran-
sit system, and it was Mr. Kucera
who was instrumental in building the
legal framework for this operation
and procedure; and

Whereas, He has successfully ar-
Sped oumerous cases befors the Unis

s Supreme Co

his long tenure gained the respect and
affection of the 14 different mayors
under whom he has served; and

Whereas, He is known by both as-
sociates and opponents in court for his
dedication and conviction—=as a man
who never backs down from a legal
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battle, but pursues the course he con-
siders best for the city with fierce
determination; and

Whereas, He is generous with his
time and knowledge when his assist-
ance is sought—and this is a frequent
occurrence—by other city attorneys
throughout the State of Texas; and

Whereas. During his 40 years of
serviee with the City of Dallas, he has
acquired national reputation and re-
ceived professional recognition when
he was elected president of the Na-
tional Institute of Municipal Law Offi-
cers; also, in 1953, civiec leaders in
Dallas gave him a special dinner and
presented him with 2 gold watch as
an expression of appreciation; and

Whereas, It is appropriate that the
Senate of Texas recognize this out-
standing citizen, public servant, and
highly qualified leader in his profes-
sion, who has imbued the office of City
Attorney of Dallas with the esteem,
the dignity and ideals, the efficiency
and professional standards which will
be a real challenge to his successor;
now therefore be it

Resolved, That the Senate of the
59th Legislature pays tribute to The
Honorable Henry Peyton Kucera,
whose labors have meant so much
to the citizens of Dallas and the en-
tire state, and who serves as an ex-
ample to city officials throughout
Texas and elsewhere as the type of
public servant to be emulated; and
be it further

Resolved, That a copy of this Reso-
lution, under the Seal of the Senate
of Texas, be prepared for The Hon-
orable Henry P. Kucera as an ex-
pression of appreciation by this body
for his years of dedicated service.

- PARKHOUSE

HERRING
HARDEMAN

Signed—Lieutenant Governor Pres-
ton Smith; Aikin, Bates, Blanchard,
Calhoun, Cole, Colson, Creighton,
Crump, Dies, Hall, Harrington, Hazle-
wood, Hightower, Kazen, Kennard,
Krueger, Moore, Patman, Ratliff, Rea-
gan, Richter, Rogers, Schwartz, Snel-
son, Spears, Strong, Watson, Word.

The resolution was read.

On motion of Senator Herring and
by unanimous consent the names of
the Lieutenant Governor and Senators
were added to the resolution as sign-
ers thereof,

The resolution was then unanimous-
ly adopted.

Senate Resolution 792

Senator Hall offered the following
resolution:

RESOLVED by the Senate of Texas
that the Senate Enrolling Clerk be
directed to delete the language in
S. B. 547, Section 17 beginning with

“Then South along the City limits
between Dallas and University Park
to the Missouri, Kansas and Texas
Railroad” and in lieu thereof add the
following:

“Then south and west along eity
limits between Dallas and University
Park to the Central Expressway;

Then south along the Central Ex-
pressway to Goodwin Avenue;

Then east along Goodwin Avenue
to Greenville Avenue;

Then north along Greenvivlle Ave-
nue to the Missouri, Kansas and
Texas Railroad;”

Also, delete the following language
in Section 17: “Then west along the
Gulf, Colorado and Santa Fe Railroad
to Brookside Drive;

Then Northwest along Brookside
Drive to Junius Street;” and insert
the following:

“Then west and south along the
Gulf, Colorade and Santa Fe Rail-
road to Beacon Avenue;

Then northwest along Beacon Ave-
nue to Junius Street;

HALL
HARDEMAN

The resolution was read and was
adopted.

House Bill On First Reading

The following bill received from the
House, was read the first time and
referred to the Committee indicated:

H. B. No. 904, To the Committee on
Counties, Cities and Towns.

Bills and Resolutions Signed

The President signed in the pres-
ence of the Senate after the caption
had been read, the following enrolled
bills and resolutions:

8. C. R. No. 68, Creating a Plan-
ning Agency Council for Texas.

S. C. R. No. 87, Granting permis-
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gion to John Horn, Sr., to bring suit
against the State of Texas.

S. C. R. No. 88, Granting pem_ﬁs-
sion to Carroll L. 'l‘hompson to bring
suit against the State of Texas.

S. C. R. No. 89, Granting permis-
sion to E. P. Jones to bring suit
against the State of Texas.

8. C. R. No. 90, Granting permis-
sjon to Dewey Hitt to bring suit
against the State of Texas.

S. C. R. No. 91, Granting permis-
gion to Joe B. Cameron to bring suit
against the State of Texas.

S. B. No. 55, A bill to be entitled
“An Act relating to residence require-
ments for employees and officials of
city governments; and declaring an
emergency.”

S. B. No. 141, A bill to be entitled
“An Act to be known as the Uniform
Commercial Code, Relating to Certain
Commercial Transactions in or re-
tarding Personal Property and Con-
tracts and other Documents concern-
ing them, including Sales, Commer-
cial Paper, Bank Deposits and Col-
lections, Letters of Credit, Bulk
Transfers, Warehouse Receipts, Bills
of Lading, other Documents of Title,
Investment Securities, and Secured
Transactions, including certain Sales
of Accounts, Chattel Paper, and Con-
tract Rights; ete, and declaring an
emergency.”

Signed, subject to the provisions of
Section 49A of Article III of the Con-
stitution of the State of Texas.

S. C. R. No. 112, Memorializing
Congress to oppose legisiation for-
ll:;;lﬁmg sale of firearms through the

8.

8. C. R. No. 1186, Directing the Parks
and Wildlife Department to enter into
a contract with the San Jacinto Mu-
seum and History Association regard-
ing the maintenance and custody of
the San Jacinto Museum.

5. C. R. No, 118, Authorizing and
directing state agencies to cooperate
in a study of the most effective and
efficient ways to establish and utilize
a state owned center, to be established
with funds from private and federal
sources, in extending essential gerv-
ices to the blind, ete.

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate.
Sir: I am directed by the Housge to
inform the Senate that the House haa
passed the following:

The House has concurred in Senate
amendments to House Bill No. 591 by
non record vote.

The House has concurred in Senate
amendments to House Bill No. 1046
by vote of 143 ayes, 1 noe.

The House has concurred in Senate
amendments to House Bill No. 161 by
vote of 140 ayes, 1 noe,

The House has concurred in Sensate
amendments to House Bill No. 160 by
vote of 145 aves, 0 noes,

The House refused to conemr in
Senate amendments to House Bill No.
1042 and has requested the appoint-
ment of a Conference Committee to
consider the differemces between the
two Houses.

Harding, Nugent, Townsend, Hen-
dryx, and Thurmond.

The House has concurred in Sen-
ate amendments to House Bill No.
1132 by vote of 145 ayes, 1 noe.

The House has concurred in Senate
amendments to House Bill No. 1140
by vote of 144 ayes, 0 noes.

H. C. R. No. 169, Authori ing cer-
tain corrections in House Bill No.

1129,
Respectfully submitted,
DOROTHY HALLMAN,
Chief Clerk, House of Representatives
House Bill 976 Oxrdered Not Printed

On motion of Senator Cole and by
unanimous consent H, B. No. 978 was
ordered not printed.

Report of Standing Committee

Senator Ratlitf by unanimous con-
sent submitted the following report:

Austin, Texas,
May 27, 1965.

Hon. Preston Smith, President of the
Senate.
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Sir: We, your Committee on Coun-
ties, Cities and Towns to which was
referred H. B. 904, have had the
same under consideration, and I am
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

RATLIFF, Chairman.
House Bill 904 Ordered Not Printed

On motion of Senator Spears and
by unanimous consent H. B. No. 904
was ordered not printed.

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate.
Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

The House has concurred in Senate
amendments to House Bill No. 474 by
vote of 140 ayes, 5 noes.

The House has concurred in Senate
amendments to House Bill No. 647 by
vote of 136 ayes, 5 noes.

The House has concurred in Senate
amendments to House Bill No. 157 by
vote of 140 ayes, 3 noes.

The House has concurred in Senate
amendments to House Bill No. 243 by
non record vote.

Respectfully submitted,
DOROTHY HALLMAN,
Chief Clerk, House of Representatives

House Bill and Resolution on
First Reading

The following bill and resolution
received from the House, were read
the first time and referred to the
Committees indicated:

H. B. No. 765, To the Committee on
Jurisprudence.

H. C. R. No. 74, To the Committee
on Jurisprudence.

Senate Bill 97 With House
Amendments

Senator Hall called S. B. No. 97
from the President’s table for con-
sideration of the House amendments
to the bill

The President laid the bill and the
following House amendments before
the Senate:

Committee Amendment No. 1

Amend 8. B. 97 by striking Section
8 and placing in lieu thereof the fol-
lowing:

“Sec. 8. Acquisition of License by
Present Examiners. On the effective
date of this Act, any person who is
actually engaged in the occupation,
business, or profession of a polygraph
examiner and who is using for that
purpose the instrumentation pre-
scribed in Section 3, shall, upon appli-
cation within 90 days after the effec-
tive date of this Act and payment of
the required licensze fee, be issued,
without examination, a polygraph ex-
aminers license which shall be effec-
tive no longer than one vear from
date of issuance, provided, however,
that the board may require such ap-
plicant to submit satisfactory proof
that he is so engaged. The applicant
must also satisfy such requirements
ths’?ction 7 (1) - (4) and (8) of this

ct.

Committee Amendment No. 2

Amend S. B. No. 97 by striking
Subsection (e) of Section 5 and by
substituting in liea thereof the fol-
lowing:

“(c) All fees collected under the
provisions of this Act shall be paid
to the Treasurer of the State of
Texas. Funds necegsary for the en-
forcement of this Act and the ad-
ministration of its provisions shall
be appropriated by the Legislature,
but the funds so appropriated for a
biennium shall not exceed the total
amount of the fees which it is antici-
pated will be collected hereunder dur-
ing such biennium.”

Committee Amendment No. 3

Amend S. B. No. 97 by striking the
gsentence beginning on line 7 on page
6 and substituting the following:

“The Board shall initially determine
all facts, but the Court upon appeal
shall set aside the determiration of
the Board if the Board’'s determina-
tion (1) is not based upon substantial
evidence upon the entire record; (2) is
arbitrary or capricious; (3) is in
violation of statutory requirements;
or (4) was made without affording to
1licensee or applicant due process of
aw.
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Committee Amendment No. 4

Amend S. B. No. 97 by deleting the
words “without examination” appear-
ing on line 10 of page 3 of thﬁ prin
bill, and by adding “and (7) follow-
ing “(4)” appearing on line 14 of
page 3 of printed bill.

Amendment Neo. 5

Amend Senate Bill 97 by striking
ail of Section 8 of the bil_l and placing
in lieu thereof the following:

“Sece. 8. Acquisition of License _by
Present Examiners. On the effective
date of this Act, any person who Is
actually engaged in the occupation,
business, or profession of a polygraph
examiner and who is using for that
purpose the instrumentation pre-
seribed in Section 3, shall, upon ap-
plication within 90 days after the
effective date of this Act and pay-
ment of the required license fee, be
jssued a polygraph examiners license
which shall be effective no longer
than one year from date of issuance,
provided however, that the board may
require such applicant to submit satis-
factory proof that he is so engaged.
The applicant must also satisfy such
requirements of Seetion 7(1) - (4)
and Section 7(7) - (8) of this Act.”

The House amendments were read.

Senator Hall moved that the Sen-
ate concur in the House amendments.

The motion prevailed.

Record of Votes

Senators Patman, Dies, Strong,
Cole, Rogers, Kazen, Harrington,
Spears and Hardeman asked to be re-
sorded as voting “Nay” on the con-
currence in House amendments to
S. B. No. 97.

House Bill 45 on Second Reading

The President laid before the Sen-
ate as unfinished business H. B. No.
45 on its passage to third reading
(The bill having been read the second
time on yesterday and further con-
sideration postponed until today fol-
lowing the Morning Call.)

Question—Shall H. B. No. 45 be
passed to third reading?

_ The bill was passed to third read-
ing.

Record of Vote

Senator Harrington asked to be re-
corded as voting “Nay” on the pass-

ted | age of H. B. No. 46 to third reading.

The President laid the bill before
the Senate on its third reading and
final passage.

The bill was read the third time
and was passed.

Record of Votes

Senators Aikin, Snelson, Rogers,
Spears, Creighton, Herring, Park-
house, Colson, Word, Crump, High-
tower, Harrington, Dies, Strong and
Hardeman asked to be recorded as
voting “Nay” on the final passage of
H. B. No. 45.

House Concurrent
Resolution 169 on Second Reading

The President laid before the Sen-
ate on its second reading the follow-
ing resolution:

H. C. R. No, 169, Instructing En-
rolling Clerk to use the record vote
on this resolution as vote on final
passage of H. B. No. 1129,

The resolution was read.

By unanimous consent the resolu-
tion was considered immediately and
was adopted.

Senate Concurrent Resolution 121

Senator Richter offered the follow-
ing resolution:

8. C. R. No. 121, Suspending Joint
Rules to consider S. B. No. 149 at
any time,

Be It Resolved by the Senate of the
State of Texas, the House concurring,
That the Joint Rules of the two
Houses be, and they are hereby su-
spended so that either House may
take up and consider Senate Bill No.
149 at any time,

The resolution was read.

On motion of Semator Richter and
by unanimous consent the resolution
was considered immediately and was
adopted.

House Joint Resolution 37 on Second
Reading

Senator Bates asked unanimous
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consent to suspend the regular order
of business and take up H. J. R. No.
37 for consideration at this time.

There was objection.

Senator Bates then moved to su-
spend the regular order of business
and take up H. J. R. No. 37 for con-
sideration at this time.

The motion prevailed by the fol-
lowing vote:

Yeas—25
Aikin Krueger
Bates Moore
Blanchard Patman
Cole Ratliff
Colson Reagan
Crump Richter
Hall Rogers
Hardeman Schwartz
Harrington Snelson
Hazlewood Spears
Herring Watson
Hightower Word
Kazen

Nays—>5
Calhoun Parkhouse
Creighton Strong
Dies

Absent

Kennard

The President laid before the Sen-
ate on its second reading and passage
to third reading:

H. J. R. No. 87, Proposing an
Amendment to Article ITI, Seetion 51
of the Constitution of the State of
Texas by adding thereto a new sub-
section, Section 51-d, so as to provide
for the payment of assistance by the
State of Texas to the surviving spouse
and minor children of law enforce-
ment officers who suffer viclent death
in the course of the performance of
their duties as a law enforcement
officer; providing for the necessary
election, form of ballot, proclamation
and publication.

. The resolution was read the second
time.

Senator Colson offered the follow-
ing amendment to the resolution:

Amend H. J. R. No. 37 by placing
a comma after the words, “law en-
forcement officers” wherever they ap-
pear in the Resolution and adding the

following: “Custodial personnel of the
Texas Department of Corrections.”

The amendment was read.

(President Pro Tempore in Chair).

Senator Strong offered the follow-
ing substitute for the amendment by
Senator Colson:

Amend H. J. R. 37 by placing a
comma after the words “law enforce-
ment officers” wherever they appear
in H. J. R. 37 and adding the follow-
ing: *“custodial personnel of the
Texas Department of Corrections,
custodial personnel of the Texas
Youth Council, a custodial personnei
at maximum security units of the
Texas Hospitals and Special Schools,
volunteer firemen.”

STRONG
WORD
DIES

The substitute for the pending
amendment was read.

Question—Shall the substitute by

Senator Strong for the pending
amendment by Senator Colson be
adopted ?

Executive Session

The President Pro Tempore an-
nounced the time had arrived for the
Senate to go into Executive Session
at 11:30 o’clock a.m. today. (The no-
tice for Executive Session having
been given on yesterday.)

Accordingly, the President Pro
Tempore directed all those not en-
titled to attend the Executive Session
of the Senate to retire from the Sen-
ate Chamber and instructed the Ser-
geant-at-Arms to close all doors lead-
ing from the Chamber.

At the conclusion of the Executive
Session the Secretary of the Senate
informed the Journal Clerk that the
Senate had confirmed the following
nominations:

To be Members of the State Fi-
ance Commission, for six-year terms
to expire February 1, 1969:

Banking Section: S. R. Jones, Jr.,
of Pasadena, Harris County; Roman
J. Bartosh of Taylor, Williamson
County.

Building and Loan Section: Rex G.
Baker, Jr., of Houston, Harris County.
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To be Savings and Loan Commis-
sioner of the Savings and Loan De-
partment of Texas: James 0. Gerst
of Austin, Travis County.

To be Members of the Board of Di-
rectors of A. & M. University: For
six-year terms to expire January_lo,
1971: S. B. Whittenburg of Amarillo,
Potter County; Sterling C. Evans of
Houston, Harris County; R. Wofford
Cain of Dallas, Dallas County.

To be a Member of the Bqard for
Lease of State Park Land: Hill Bag-
gett of Lubbock, Lubbock County.

In Legislative Session

The President called the Senate to
order as In Legislative Session at
12:02 o'clock p.m.

Senate Resolution 798

Senator Rogers offered the follow-
ing resolution:

Whereas, On May 16, 1966, h_t[r.
Dale Parsons and his charming wife,
Jean, became the proud and startled
parents of twin girls; and

Whereas, The babies were named
Tina Sue and Gina; and

Whereas, Master Hoyt Parsons, age
two years, is doubly proud of his new
role as Big Brother; and

Whereas, It is the desire of the Sen-
ate of Texas to extend its warmest
congratulations to this fine couple on
the birth of these twin girls; now,
therefore be it

Resolved, That the congratulations

of the Senate of Texas be sent to Mr. |t}

and Mrs. Dale Parsons and their son,
Hoyt; and be it further

Resolved, That an official copy of
this Resolution be delivered to the
parents, with an additional copy de-
livered to Tina Sue and Gina with our
best wishes for happiness, sucecess,
and good health throughout their en-
tire lives,

The resolution was read and was
adopted.

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate,

Sir: I am directed by the House to

inform the Senate that the House has
passed the following:

The House has coneurred in Senate
amendments to House Bill No. 1111
by vote of 146 ayes, 0 noes.

The House has concurred in Senate
amendments to House Bill No. 569 by
non record vote,

The House has concurred in Senate
amendments to House Bill No. 1174
by non record vote.

The House has concurred in Senate
amendments to House Bill No. 1047
by non-record vote.

The House has concurred in Senate
amendments to House Bill No. 1118
by non record vote.

The House has concurred in Senate
amendments to House Bill No. 907
by non record vote.

Respectfully submitted,
DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Report of Standing Committes

Senator Herring by unanimous eon-
gent submitted the following report:

Aﬂﬂﬁn, Texas,
May 27, 1965.
Hon. Preston Smith, President of the

Senate.

Sir: We, your Committee on Juris-
prudence to which was referred H. B.
No. 765, have had the same under
consideration, and I am instructed
to report it back to the Senate with
e recommendation that it do pass
and be printed.

HERRING, Chairman.
Rocean

On motion of Semator Aikin the
Senate at 12:08 o'elock p.m. took
recead until 2:30 o'clock p.m. today.

After Recess
The President called the Senate to
order at 2:80 o'clock p.m. today.
Senate Concurrent Resolution 122

Senator Dies offered the following
resolution:

8. C. R. No. 122, resging ap-
preciation to the Honorable Summers
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A. Norman for vyears of dedicated
service to State.

Whereas, The Honorable Summers
A. Norman was appointed to the
Texas Liquor Control Board in April,
1947: and

Whereas, On December 11, 1951, be
became Chairman of the Board, and
served in this capacity until March
9, 1965; and

Whereas, Summers A. Norman
served longer than any other Board
member; and

Whereas, His service on the Texas
Liquor Control Board was marked by
energetic, tireless, and unselfish de-
votion to duty; and

Whereas, Summers A. Norman is
an outstanding business and profes-
siona! man whose integrity and de-
votion to civic work and public wel-
fare has been the inspiration of his
actions and efforts, and

Whereas, Summers A. Norman is
loved, admired and respected not only
in his home County of Cherokee, but
all over Texas for his ability and high
character; now, therefore, be it

Resolved, That the Senate of Texas
express its appreciation to Summers
A. Norman for his years of dedicated
and unselfish service to the State of
Texas and to his fellow Texans and
that when the Senate adjourn teday
it do so in his honor.

The resolution was read.

On motion of Senator Dies and by
unanimous consent the resolution was
considered immediately and was
adopted.

Message From the House

Hall of the House of Representatives
- Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate.
Sir: I am directed by the Houge to
inform the Senate that the House has
passed the following:

The House refused to concur in
Senate amendments to H. B. No.
450 and has requested the appoint-
ment of a Conference Committee to
consider the differences between the
two Houses, Holmes, Cowden, Woods,
Shannon, and Slack.

The House refused to concur in
Senate amendments to H. B. No.

97 and has requested the appointment
of a Conference Committee to con-
sider the differences between the two
Houses, Moyer, Parker, Cory, Klager,
and Traeger.

The House has concurred in Senate
amendments to H. B. No. 820 by
non record wvote.

The House has concurred in Senate
amendments to H. B. No. 785 by non-
record vote.

The House refused to concur in
Senate amendments to H. B. No.
67 and has requested the appointment
of a Conference Committee to con-
sider the differences between the two
Houses, Mutscher, Parsley, Floyd,
T. Shannon and Gibbens.

The House has granted the request
of the Senate for the appointment of
a Conference Committee on S. J. R.
No. 47, Townsend, Heatly, Nugent
and Kerr, Connally, and Cowden.

The House has granted the request
of the Senate for the appointment of
a new Conference Committee on S. B.
No. 107, Mann, Nugent of Kerr, Town-
send, Knapp, Armstrong (with in-
structions).

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Senate Resolution 799

Senator Cole by unanimous consent
offered the following resolution:

Whereas, The citizens of Fort Tow-
son, Choctaw County, Oklahoma, will
commemorate the final act of surren-
der of the Civil War in a ceremony
and pageant on June 23, 1965, to be
conducted by the Fort Towson Com-
memoration Committee under the
sponsorship and guidance of the Okla-
homa Civil War Centennial Commis-
sion; and

Whereas, The Civil War was bitter
and hard-fought in the Indian Terri-
tory, and the Confederate forces un-
der Brigadier General Stand Watie,
a Cherokee and the first American
Indian to attain the rank of a regu-
larly commissioned general officer,
held out to the last; and

Whereas, General Watie, although
at first refusing to believe rumors that
the Confederacy had surrendered,
eventually signed a formal surrender
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and parole at Fort Towson on June
23, 1865, with Lieutenant Colonel Asa
Mathews of the federal forces, who
had been dispatched to the Indian
country to attempt to secure the sur-
render of the Confederate Indians;
and

Whereas, General Watie’s surren-
der took place more than two months
after General Lee’s surrender to Gen-
eral Grant at Appomattox on April 9,
1865; and

Whereas, The event at Fort Towson
on June 23, 1865, is of national sig-
nificance, since it marks the close of
the Civii War Centennial and is the
last of many commemorations held
over the United States during the
last five years under the sponsorship
of the National Civil War Centennial
Commission; and

Whereas, Fort Towson was first
established in May, 1824, to guard the
region on the Spanish border, was
made a permanent fort in 1830, and
was a stronghold for the Confederate
forces during the Civil War; and

Whereas, Among the many persons
who touched or were touched by the
life of Stand Watie to be portrayed in
the pageant is General Samuel Bell
Maxey, a West Point graduate who
was a resident of Paris, Texas, and
had his headquarters at Fort Towson
during 1864 and 1865, and recom-
mended Watie’s promotion to general;

and

Whereas, General Maxey's home
still stands in Paris, about 40 miles
south of Fort Towson, and is occupied
by some of his descendants; and

Whereas, It was from Fort Towson
that General Sam Houston left on De-
cember 2, 1832, to look for the first
time on Texas and to cross the Red
River at a point about 6 miles south
of the fort; and,

Whereas, The ceremonies and page-
ant, to be held in an area filled with
historical sites and ruins has signifi-
cance for Texas and the entire nation
as well as for Oklahoma; now, there-
fore, be it

Resolved, That a copy of this reso-
lution be sent with our congratula-
tions and good wishes as a greetin
from the State of Texas to the Fort
Towson Commemoration Committee
on the occasion of the observance on
June 23, 1966.

The resolution was read and
adopted. and was

Leave of Absence

Senator Krueger was granted leave
of absence for today on account of
important business on motion of Sen-
ator Herring,

Conference Committee on
House Bill 1042

Senator Hardeman called from the
President’s Table for consideration
at this time, the requeat of the House
for a Conference Committee to ad-
just the differences between the two
Houses on H. B. No. 1042 and moved
that the request be granted.

The motion to grant the requeat
prevailed.

Accordingly, the President an-
nounced the appointment of the fol-
lowing as a Conference Committee
on the part of the Senate on H. B.
No. 1042: Senators Hardeman, Aikin,
Bates, Ratliff and Crump.

Senate Joint Resolution 19 with
House Amendment

Senator Parkhouse called S. J. R.
No. 19 from the President’s table for
consideration of the House amend-
ment to the resolution.

The President laid the resolution
and the following House amendment
before the Senate:

Committee Amendment Neo. 1

Amend Senate Joint Resolution No.
19, Section 1, in the paragraph head-
ed “Sec. 49-d” by striking out all
of the words following the words “or
for any one or more of such purposes
or methods,” on line 60, page 1 of
the printed bill through line 5, page 2
thereof and substituting therefor the
following:

“provided, however, the Texas
Water Development Fund or any
other state fund provided for water
development, transmission, transfer
or filtration shall not be used to
finance any project which contem-
plates or results in the removal from

g | the basin of origin of any surface

water necessary to supply the reason-
ably foreseeable future water require-
ments for the next ensuing fifty-year
period within the river basin of origin,
except on a temporary, interim basis.”

The House amendment was read.
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Senator Parkhouse moved that the
Senate concur in the House amend-
ment.

The motion prevajled by the fol-

lowing vote:

Yeas—26
Aikin Hightower
Blanchard Kazen
Calhoun Kennard
Cole Moore
Colson Parkhouse
Creighton Ratliff
Crump Richter
Dies Rogers
Hall Snelson
Hardeman Spears
Harrington Strong
Hazlewood Watson
Herring Word
Nays—2
Bates Reagan
Absent

Patman Schwartz

Absent—Excused
Krueger

Conference Committee Report on
Senate Bill 145

Senator Parkhouse submitted the
following Conference Committee Re-
port on 8. B. No. 145:

Austin, Texas,
May 25, 1965.

Hon. Preston Smith, President of the
Senate.

Hon. Ben Barnes, Speaker of The
House of Representatives.

Sir: We, your Conference Commit-
tee, appointed to adjust the differ-
ences between the Senate and the
House of Representatives on S. B.
145 have met and had same under
consideration, and beg to report it
back with the recommendation that
it do pass in the form and text here-
to attached.

PARKHOUSE
STRONG
DIES
REAGAN
RATLIFF

On the part of the Senate
PARSLEY
WILSON
CLAYTON

1923
MURRAY
ALLEN
On the part ¢f the House
S. B. No. 145,
A BILL

To Be Entitled

An Act concerning water resources
and water rights and water re-
sources and water rights adminis-
tration; further amending Article
7477 of the Revised Civil Statutes
of Texas, 1925, as amended; chang-
ing the name of the Texas Water
Commission to the Texas Water
Rights Commission; defining cer-
tain terms; providing for the ap-
pointment and terms of office of the
members of the Texas Water Rights
Commission; providing for rules
and regulations; providing for bien-
nial reports; providing for the ap-
pointment and salary of an Execu-
tive Director; providing for the
transfer of funds, records, and
equipment; providing for the ad-
ministration of permits to appropri-
ate public waters; declaring legisla-
tive intent with regard to ecancella-
tion of unused permits and certified
filings; providing that certain
rights, powers, and duties of the
Board of Water Engineers and the
Texas Water Commission are irans-
ferred to the Texas Water Rights
Commission; providing that the At-
torney General shall be the legal
advisor of the Commission and oth-
er legal counsel may be employed
subject to the consent of the At-
torney General; providing for co-
operation with the United States
and other state agencies; providing
for appeals from rulings of the
Commission; providing for copies
of Commission records and rulings;
amending Acts 1925, 39th Legisla-
ture, page 25, Section 3¢, as amend-
ed, relating to the designation of
underground water reservoirs and
subdivisions thereof; providing a
savings clause; providing for sever-
ability; repealing certain laws; pro-
viding an effective date; and de-
claring an emergency.

BE IT ENACTED BY THE LEGIS-
LATURE OF THE STATE OF
TEXAS:

Section 1. That Article 7477, Re-
vised Civil Statutes of Texas, 1925, as
amended, is further amended to here-
after read as follows:
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“Article T4TT.

“Section 1. Short Title.

«This Act may be cited as the
‘Texas Water Rights Commission
Act?

“Section 2. Definitions.

“As used in this Act:

“(a) ‘Commission’ means the Texas
Water Rights Commission.

“(b) ‘Board’ means the Texas
Water Development Board. ]

«Section 3. The Texas Water Rights
Commission.

“The name of the Texas Water
Commission, created and constituted
by Acts 1962, 57th Legislature, 3rd
Called Session, Chapter 4, is hereby
changed to the Texas Water Rights
Commission, and the members con-
stituting the Texas Water Commis-
sion shall continue in office for the
respective terms for which they were
appointed, and until their successors
are appointed and have qualified. Said
Commission shall be composed of
three (3) members with some knowl-
edge of water law appointed by the
Governor by and with the advice and
consent of the Senate, and each shall
hold office for a term of six (6) years,
and until his successor is appointe
and has qualified. Provided, that the
person appointed for the term begin-
ning in August, 1963, shall serve for
a period ending February 1, 1969; the
person appointed to the term begin-
ning in August, 1965, shall serve for
& period ending February 1, 1971, and
the person appointed to the term be-
gmning August, 1967, shall serve for
a period ending February 1,1973. Each
member of the Commission is an offic-
er of the state as defined by the Con-
stitution and shall qualify by taking
the official oath of office as preseribed
by law, and by executing an official
bond payable to the State of Texas in
the sum of Ten Thousand Dollars
{$10,000) in accordance with the pro-
visions of the State Employee Bond-
ing Act. Members of the Commission
shall serve on a2 full-time basis and
each member shall be from a different
section of the state.

“The Governor shall designate the
Chairman of the Commission who
ghall serve as Chairman until & new
Chairman is designated.

“The Chairman shal] preside at all
meetings of the Commission and shall
cause to be issued notices of public
hearings authorized by the Commis-
sion or held under its authority. The

Chairman may designate another
member of the Commission to act
temporarily for him in his absence.

“The Commission shall hold regular
meetings on dates specified by order
of the Commission entered upon its
minutes. Special meetings after rea-
sonable notice by the Chairman or
Acting Chairman to the members of
the Commission may be held at such
times and places within the state as
said Commission may deem necessary
and proper in the performance of its
duties. A majority of the Commission
shall constitute a quorum.

“Section 4. Organization, Rules and
Regulations.

“The Commisgsion is authorized to
organize and reorganize its adminis-
trative divisions and services for the
most efficient dispatch of its powers
and duties, and issue rules and regu-
lations for the conduet of its affairs
including the mode and manner of all
procedures and hearings held under
its authority.

“Section 5. Reports,

“The Commission shall make bien-
nial reports in writing to the Gover-
nor in which shall be included data on

d | the activities of the Commission and

such suggestions as to the amend-
ment of existing laws and the enact-
ment of new laws as the information
and experience of the Commission
may suggest.

“Section 6. Executive Director.

“The Commission shall employ an
Executive Director to serve at the
pleasure of the Commission. The Ex-
ecutive Director shall, under the di-
rection of the Commission, be the
Chief Administrative Officer of the
Commission, and shall appoint such
employees and assistants and other
personnel, including hydrologists and
other specialists in the field of water
rights administration, on a full or
part-time basis, as the Commission
feels necessary to assist it in carrying
out the powers, dutiea, and funetions
required of it by law. The Executive
Director shall receive necessary travel
expenses in the same manner as a
member of the Commission, and shall
receive from any funde appropriated
to the Texas Water Rights Commis-
sion an annual salary for the bhien-
niom beginning September 1, 1966, of
$15,000 and thereafter shall receive
such annual salary as may be set by
the Legislature in the General Ap-
propriations Act.
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“Section 7. Records, Equipment.

“All of the files, records, equip-
ment and property formerly the prop-
erty of the Texas Water Commission
needed to perform the duties of the
Texas Water Rights Commission shall
be transferred to the Commission.
Details of property transfer and ad-
justment of property records shall
be agreed upon by the Commission
and the Board and the Commission
and the Board are directed to consult
with the State Auditor and the Comp-
troller of Public Accounts in order
that the transfers of property and
records may be made in an orderly
manner. Funds appropriated to either
agency in the biennium beginning
September 1, 1965, may be transferred
to the other agency by agreement of
the Board and the Commission, and
upon approval by the Governor and
the Legislative Budget Board.

“Section 8. Permits, Cancellation.

“(a) The Commission shall have
the duty of receiving, administering,
and acting upon all applieations for
permits, or amendments thereto made
by any person, political subdivision
or by the Board to appropriate public
waters for beneficial use or storage
or to construct works for the im-
poundment, storage, diversion or
transportation of public waters. The
Commission may issue permits for
storage solely for the purpose of opti-
mum development of projects, and
such permits for storage may be eon-
verted into permits for beneficial use
by further application therefor to the
Commission.

“(b) The Commission shall have the
duty of administering proceedings for
the ecancellation and forfeiture, in
whole or in part, of permits and certi-
fied filings for the appropriation of
public waters as provided in Articles
7474, 7519, 7544 of the Revised Civil
Statutes of Texas, and Aects 1957,
55th Legislature, Chapter 4% (com-
piled as Articles 7519a and 7519b, Re-
vised Civil Statutes).

“(e) It is the intent and desire of
the Legislature that the Commission
shall undertake an orderly, active and
continuing evaluation of outstanding
permits and certified filings and initi-
ate and carry forward measures to
cancel in whole or in part those cer-
tified filings and permits that are
subject to cancellation in whole or in
part.

“Section 9. Duties of Commission.

“All of the rights, powers, and
duties delegated by law to the Board
of Water Engineers and the Texas
Water Commission not expressly
transferred or redelegated to another
agency by Aet of the Legislature shall
hereafter be exercised by the Texas
Water Rights Commission.

“Section 10. Attorney General,

“The Atftorney General shall be the
legal advisor of the Commission and
shall represent the Commission in liti-
gation to which they may be 2 party;
provided, that in addition, the Chair-
man of the Commission, subject to
the written consent of the Attorney
General of this state, may employ
other legal counsel regularly, or may
engage their services temporarily.

“Section 11, Agency Cooperation.

“The Commission, in performing
the duties preseribed by this Chapter,
may cooperate with agencies of the
United States, with other agencies
of this state or of any other state,
with political subdivisions and mu-
nicipal corporations of the state and
with persons and corporations.

“Section 12. Appeals.

“(a) Any person affected by the
ruling, order, decision, or other act
of the Commission, may, within thirty
(30) days after the date on which
such act is performed, or, in case of
a ruling, order, or decision, within
thirty (30) days after the effective
date thereof, file, a petition in an ac-
tion to review, set aside, modify, or
suspend such ruling, order, decision,
or other act. Or any party affected by
the failure of the Commission to act
in a reasonable time upon an applica-
tion to appropriate water, or to per-
form with reasonable promptness any
other duty imposed by this Chapter,
may file a petition in an action to
compel the Commission to show cause
why it should not be directed by the
court to take immediate action. The
venue in any or all such actions is
hereby fixed exclusively in the Dis-
trict Court of Travis County, Texas.

“(b) Any party aggrieved by any
judgment or order of a district court
in any suit or judicial proceeding
brought under the provisions of this
Chapter shall have the right to a re-
view on appeal to the Court of Civil
Appeals, and by appeal or writ of
error to the Supreme Court, as in
other civil cases in which the district
court has original jurisdiction, and
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subject to the statutes ‘and rules of
practice and procedure in civil cases.

“Section 13. Records.

“Upon the application of any per-
son and upoen payment of the fees pre-
scribed therefor in the Rules and Reg-
ulations of the Commission, the Com-
mission shall furnish certified copies
of any proceedings or any other offici-
al act of record, or of any paper,
map, or document filed in the office of
the Commission, in connection with
the appropriation of water, determi-
nation of water rights, or administra-
tion of water rights. Such ce_rt:ﬁed
copies, when signed by the Chairman,
the Executive Director, or such per-
son as the Chairman may designate,
and under the seal of the Commission
shall be admissible as evidence in any
court or administrative proceeding.”

Section 2. Underground Water Res-
ervoirs,

Acts 1925, 39th Legislature, page
25, Section 3¢, as amended, (com-
piled as Article 7880-3c, Revised Civil
Statutes of Texas) is further amended
by the addition thereto of another
Section lettered Section (I) to read as
follows:

“Seetion (I) The authority hereto-
fore vested in the State Board of
Water Engineers and its successors
to designate ‘underground water res-
ervoirs’ or ‘subdivision of an under-
ground reservoir’ shall hereafter be
exercised by the Texas Water Rights
Commission acting upon evidence and
testimony from the Texas Water De-
velopment Board and other evidence
adduced at a hearing held for the pur-
pose of making such designation. The
said Board shall upon the request
of any person interested in such ap-
plication for designation or at the re-
quest of the Texas Water Rights
Commission prepare evidence and
testimony available to it relating to
the existence, area and characteristies
of any such reservoir or subdivision
thereof, All other duties with regard
to Underground Water Districts im-
posed on the State Board of Water
Engineers by this Act shall be per-
formed by the Texas Water Rights
Commission.”

Sec. 3. Savings Clause. The repeal
of any law by this Act shall not affect
or impair any act done or obligation,
right, license, permit or penalty ac-
crued or existing under the authority
of the law repealed; and such law
shall be treated as still remaining

in force for the purpose of sustaining
any proper action concerning any
such obligation, right, license, permit
or penalty. Nc action or proceeding
commenced prior to the effective date
of this Act shall be affected by its
enactment.
Sec. 4. Severability Clause.

If any provision of this Act or the
application thereof to any person or
circumstances is held to be unconstitu-
tional, the remainder of the Act or the
application of such provisions to other
persons or circumstances shall not be
affected thereby.

See. 5. Repealer Clause.

All other laws or parts of laws in
conflict herewith are repealed to the
extent of such conflict only.

See. 6. Effective Date.

This Act shall be effective Septem-
ber 1, 1965.

Sec. 7. Emergency Clause.

The fact that the administration
of water rights and water resources
is a critical task and there is a great
need for laws to perform these vital
public duties in the most efficient
manner creates an emergency and
an imperative public necessity that
the Constitutional Rule requiring bills
toc be read on three several days in
each House be suspended, and the
same is hereby suspended; and this
Act shall take effect and be in force
from and after September 1, 1965, and
it is so enacted.

The Conference Committee Report
was read and was adopted.

Conference Committee Report on
Senate Bill 146

Senator Parkhouse szbmitted the
following Conference Committee Re-
port on S. B. No. 146:

Austin, Texas,
May 25, 1965.

Hon. Preston Smith, President of the
Senate.

Hon. Ben Barnes, Speaker of the
House of Representatives.

Sir: We, your Conference Commit-
tee, appointed to adjust the differ-
ences between the Senate and the
House of Representatives on Senate
Bill 146 have met and had same un-
der consideration, and beg to report
it back with the recommendation that
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it do pass in the form and text hereto
attached.

PARKHOUSE
STRONG
AIKIN
RATLIFF
KRUEGER

On the part of the Senate

PARSLEY
WILSON
CLAYTON
MURRAY
ALLEN

On the part of the House

S. B. No. 146,

A BILL
To Be Entitled

An Aect relating to the reorganization
of the state agencies that adminis-
ter laws relating to water resources
administration and development and
to the powers and funections of
those agencies; amending Sections
2,3, 4,7, 12, 14, 18, 21, and 21-3,
of, and adding new Sections to
Chapter 425, Acts of the 55th Legis-
lature, Regular Session, 1957, as
amended; and declaring an emer-
gency.

BE IT ENACTED BY THE LEGIS-
LATURE OF THE STATE OF
TEXAS:

Section 1. Section 2, Chaptler 425,
Acts of the 55th Legislature, Regular
Session, 1957 (Section 2, Article 8280-
9, Vernon’s Texas Civil Statutes), is
amended by revising Subsection (c)
of the Section and by adding a new
1s.uiosection to it, both to read as fol-
OWS:

“(e) ‘Development Fund Manager’
means the fiseal administrator of the
Texas Water Development Fund.

“(i) ‘Executive Director’ means the
Executive Director of the Texas
Water Development Board.”

Sec. 2. Section 3, Chapter 425, Acts
of the 55th Legislature, Regular Ses-
sion, 1957 (Section 3, Article 8280-9,
Vernon's Texas Civil Statutes), is
amended to read as follows:

“Section 3. (a) The Texas Water
Development Board is hereby created
and declared to be a State Agency for
performing the governmental fune-
tions authorized by this Act and the
Constitution of this state and such
other duties zs the Legislature may
prescribe. The Texas Water Develop-

ment Board shall consist of six (6)
members appointed by the Governor,
with the advice and consent of the
Senate. Each of the members of the
Board shall have at least ten (10)
years of successful business or pro-
fessional experience and shall be se-
lected from the following groups: one
(1) each from the fields of engineer-
ing, law, public or private finance, and
a farmer or rancher, and two (2)
members from the public at large, and
each member shall be from a different
section of the state. Of the members
first appointed under this Act as it
was originally enacted in 1957, two
(2) shall serve for a term of two (2)
years, two (2) for terms of four (4)
years, and two (2) for terms of six
(6} years. Thereafter, each member
shall serve for a term of six (6) vears
and until his successor is appointed
and has qualified. In case of the death
or resignation of any member, his un-
expired term shall be filled by ap-
pointment in the same manner. Each
of the six (6) members of the Board is
hereby declared to be an officer of the
state as defined by the Texas Consti-
tution and each shall qualify by tak-
ing the official ocath of office pre-
seribed by law,

“The members of the Texas Water
Development Board shall receive a
per diem of not more than Twenty-
five Dollars ($25.00) for each day
served in the performance of their
duties, together with traveling and
other necessary expenses.

“The Governor shall designate the
Chairman of the Board who shall
serve as Chairman at the will of
the Governor. A Vice-Chairman shall
be elected who shall serve for a term
of two (2) years from the effective
date of this Act, thereafter, a Vice-
Chairman shall be elected every two
(2) years by the members of the
Board. Vacancies in the office of Vice-
Chairman shall be filled by the Board
for the remainder of the unexpired
term. The Chairman, or in his absence,
the Vice-Chairman, shall preside at
all meetings of the Board and per-
form the other duties required by this
Act. A majority of the members of
the Board shall constitute a quorum
to transact business.

“(b) The Board is specifically
charged with the following duty: the
preparation, development, and formu-
lation of a comprehensive State Water
Plan for this state, including a defini-
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tion and designation of river _basms
and watersheds as separate units for
purposes of water development and
inter-watershed transfers. However,
the Board shall not prepare or formu-
late any plan which contemplates or
results in the removal from the basin
of origin of any surface water to
some other river basin or area outside
of such basin of origin if the water
supply involved in such plan or proj-
ect will be required to supply the
reasonably foreseeable future water
supply requirements for the next
ensuing fifty-year period within the
river basin of origin, except on a
temporary, interim basis. The Board
shall be governed in its preparation
of said plan by a regard for the pub-
lic interest of the entire state, and
shall direct its efforts to plan for the
orderly development and management
of watei resources in order that suffi-
cient water will be available at rea-
sonable cost to further the economic
development of the entire state. After
the Board has completed its prelim-
inary planning of the water resources
development within a river basin, the
Board or at the direction of the Board,
the Executive Director, after notice,
shall hold a public hearing at some
central location within such river
basin, at which hearing the proposed
plan of development shall be pre-
sented and evidence for or against
the plan shall be heard; and there-
after in preparing its plan the Board
shall give econsideration to the effect
such plan will have on the present
and future development, economy,
general welfare, and water require-
ments of the areas of such river basin,
Consideration shall also be given in
the plan to the effect of upstream de-
velopment upon the bays, estuaries,
and arms of the Gulf of Mexico and
to the effect upon navigation. If the
proposed plan shall entail the diver-
slon or transportation of water from
the watershed of any stream, river,
or watercourse for use in some other
area of Texas outside of such water-
shed, the Board or at the direction of
the Board the Executive Director,
after notice, shall hold a public hear-
ing at some lecation convenient to the
areas affected, at which hearing the
proposed plan of development shall be
presented and evidence for or against
the plan shall be heard; and there-
after in preparing its plan the Board
shall give consideration to the effect
such plan will have on the present

and future development, economy,
general welfare, and water require.
ments of the areas affected. When the
Board has prepared and examined the
completed Plan, the Texas Water
Commission or its successors shall,
upon request of the Board, hold a
public hearing on said Plan to de-
termine whether or not said Plan
gives adeguate congzideration to the
protection of existing water rights in
this state and to determine whether
or not said Plan takes into account
modes and procedures for the equit-
able adjustment of water rights af-
fected by said Plan. After such public
hearing and ugon notification by the
Texas Water Commission or its suc-
cessors that the Plan appears te give
adequate consideration to the protec-
tion of existing water rights and does
take into account the equitable ad-
justment of water rights affected by
said Plan, the Board shall formally
adopt the State Water Plan. A major-
ity vote shall be necessary for adop-
tion.

“When formally adopted by the
Board, the State Water Plan shall be
a flexible guide to atate policy for
the development of water resources
in this state. The Texas Water Com-
migsion or its successors shall take
the Texas Water Plan into considera-
tion in matters coming before the
Commission but need not be bound
thereby. Nothing in the State Water
Plan or any modifications and amend-
ments thereto shall be construed so
as to increase or diminish any water
right existing at the effective date of
this Act.

“The Board shall also make such
modifications and amendments to
said State Water Plan as experience
and changed conditions make advis-
able and the Texas Water Commis-
sion or its successors shall, when
requested by the Board, hold a public
hearing in the same manner and for
the same purposes as specified herein
on the original State Water Plan. Any
modifications and amendments so
adopted by the Board shall become
a part of the said Plan.

“The Board may take all necessary
action to qualify for federal assist-
ance in financing the development and
improvement of the Plan.

“{e) The Board is authorized to
exercise all of the powers and duties
heretofore exercised by the Board
of Water Engineers and its successor,
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the Texas Water Commission, under
Acts 1957, 55th Legislature, 1st Called
Session, Chapter 11 (compiled as
Article 7472d-1, Revised Civil Stat-
utes, cited as ‘The Texas Water
Planning Act of 1957') and any pow-
ers and duties contained in said Act
shall be held and possessed by the
Board in addition to the other powers
and duties imposed on said Board. In
the exercise of its powers and duties
under the Texas Water Planning Act
of 1957, as well as all other duties
imposed on it by this Aet and any
other law, the Board may organize
and reorganize its administrative sec-
tions and divisions in the manner
most efficient for the orderly dispatch
of its duties under this Act or any
other law.

“(d) All powers and duties formally
vested by law in the State Board of
Water Engineers and its successor,
the Texas Water Commission under
the provisions of Chapters 5 and 6,
Title 128, Revised Civil Statutes of
Texas, 1925, as amended, are trans-
ferred and vested in the Texas Water
Development Board. And all such
powers and duties shall hereafter be
executed and performed by the Texas
Water Development Board or its
authorized agents and employees. All
of the books, papers, records, and
property used or acquired by the
Texas Water Commission in the exer-
cise of the authority of the former
State Reclamation Engineer shall be
transferred to and become the re-
sponsibility of the Texas Water De-
velopment Board.”

Sec. 3. Section 4, Chapter 425, Acts
of the 55th Legislature, Regular Ses-
sion, 1957, as amended by Section 1,
Chapter 164, Acts of the 56th Legisla-
ture, Regular Session, 1959 (Section
4, Article 8280-9, Vernon’s Texas
Civil Statutes), is amended to read
as follows:

“Section 4. The Board by appro-
priate action is hereby authorized
from time to time to provide by reso-
lution for the issuance of negotiable
bonds in a total aggregate amount
not exceeding One Hundred Million
Dollars ($100,000,000.00) and the
Board may, upon two-thirds (2/3)
vote of the elected members of each
House at a subsequent Legislature,
be given the power to issue additional
negotiable bonds in an amount not
to exceed One Hundred Million Dol-
lars ($100,000,000.00). All such bonds

shall be on a parity and shall be
called the ‘Texas Water Development
Bonds.” The proceeds from the sale
of any bond, or bonds shall be used
for the purpose of ereating the Texas
Water Development Fund provided
for by the Constitution. To assure
the orderly and economical marketing
of bonds and reasonable availability
of money in the Texas Water Develop-
ment Fund, The Board may sell bonds
from time to time; provided that
bonds may not be sold in excess of
Twenty-five Million Dollars ($25,-
000,000.00) during any six (6) month
period. At the option of the Board,
said bonds may be issued in one (1)
or several installments. The bonds of
each issue shall be dated, and shall
bear interest at a rate not exceeding
four per cent (4%) per annum,
which interest may, at the option
of the Board, be payable annualiy or
semi-annually; shall mature serially
or otherwise, not later than forty
(40) years from their date; and may
be redeemable before maturity, at
the option of the Board, at such price
or prices, and under such terms and
conditions as may be fixed by the
Board in the resolution providing for
the issuance of the bonds. The Board
shall determine the form of the bonds,
including the form of any interest
coupon to be attached thereto, and
shall fix the denomination or denom-
inations of said bonds and the place
or places of the payment of the
principal and interest thereon. Said
bonds shall be exeeuted on behalf of
the Texas Water Development Board
as general obligations of the State
of Texas in the following manner:
they shall be signed by the Chairman
and the Development Fund Manager
respectively of the Board, and the
seal of the Board shall be impressed
thereon, and they shall be signed by
the Governor and attested by the Sec-
retary of State of the State of Texas
with the Seal of the State of Texas
impressed thereon. The resolution
authorizing the issuance of any in-
stallment or series of bonds may pre-
scribe the extent to which facsimile
signatures and facsimile seals in lieu
of manual signatures and manu-
ally impressed seals may be used in
executing such bonds and appurte-
nant coupons. Interest coupons may
be signed by the facsimile signatures
of the Chairman of the Board and the
Development Fund Manager. In the
event any officer whose manual o1
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facsimile signature appears on any
bonds, or whose facsimile signature
shall appear on any coupon, shall
cease to be such officer bqfore the
delivery of the bonds, the signatures
shall, nevertheless, be valid and suffi-
cient for all purposes the same as if
he had remained in office until such
delivery had been made. The resolu-
tion may provide for registration of
the bonds as to ownership and for
successive conversion and reconver-
sion from registered to bearer bonds
and vice versa. Before any such bonds
so issued are delivered to the pur-
chasers, the record pertaining thereto
shall have been examined by the At-
torney General of Texas and said
records and bonds shall be approved
by him. After such approval, the
bonds shall be registered in the office
of the Comptroller of Public Aec-
counts of Texas. All bonds issued
hereunder shall, after approval by
the Attorney General, registration by
the Comptroller of Public Accounts
of the State of Texas, and delivery
to the purchasers, be incontestable and
shall constitute general obligations
of the State of Texas. The perfor-
mance of official duties prescribed by
Article III, Section 49-c¢ of the Con-
stitution and by the original Act as
amended in reference to the provisions
for the payment and the payment
of such bonds may be enforced in
any court of competent jurisdiction
through mandamus or other appro-
priate proceedings. All bonds issued
in accordance with and under the
provisions of this Act shall be, and
are hereby declared to be negotiable
instruments under the laws of this
state. The Board is fully authorized
to provide for the replacement of any
bond which might have become mu-
tilated, lost or destroyed.”

Sec. 4. Section 7, Chapter 425, Acts
of the 55th Legislature, Regular Ses-
sion, 1957 (Section 7, Article 8280-9,
Vernon’s Texas Civil Statutes), is
amended to read as follows:

“Section 7. When the Board shall
have authorized the issuance of a
series of said bonds and shall have
5ietermined to call for bids therefor,
it shall be the duty of the Board to
publish at least one (1) time not
less than ten (10) days befare the
date of said sale an appropriate notice
thereof. Such publication shall be
made in a daily newspaper of general
state-wide circulation which is pub-

lished not less than seven (7) times
weekly. Said notice shall also be
published for such number of times
as the Board may determine in one
or more recognized financial publi-
cations of general circulation pub-
lished within the state and one or
more such publications published out-
side the state. The Board shall de-
mand of bidders, other than the ad-
ministrators of the state funds, that
their bids be accompanied by ex-
change or bank cashier’s check for
such sum as it may consider adeguate
to be a forfeit guaranteeing the ac-
ceptance and payment for all bonds
covered by such bids, and accepted
by the Board.

Sec. 5. Section 12, Chapter 425,
Acts of the 55th Legislature, Regu-
lar Session, 1957 {Section 12, Article
8280-9, Vernon’s Texas Civil Stat-
utes), is amended to read as follows:

“Qection 12. In the event that Arti-
ele III, Section 49-d of the Constitu-
tion of the State of Texas is amended
to permit use of the Texas Water
Development Fund for any of the
purposes set forth under the definition
of ‘project’ contained in that portion
of Acts 1957, 56th Legislature, Chag-
ter 425, compiled as Subsection (f)
of Section 2 of Article 8280-9, Revised
Civil Statutes, the Board is hereby
authorized to use funds of the Texas
Water Development Fund for such
purposes under Article III, Section
49-d, but may not use funds under
said Section 49-d or this Aect for
retail distribution or for transpor-
tation of water solely to retail pur-
chasers. The Board shall obtain per-
mits for storage of water and/or
permits for transportation of water
and/or permits to apply water to
beneficial use with regard to water
in reservoirs and associated works
cAonstructed by the Board under this

ct.

“The Texas Water Development
Board, after having used funds from
the Texas Water Development Fund
for the construction, reconstruction
or enlargement of reservoirs and as-
sociated systems or works and facili-
ties under Article III, Section 49-d
of the Constitution of the State of
Texas, is authorized to sell, trans-
fer or lease, in whole or in part,
any reservoir and associated systems
or works provided that the applicant
to buy or lease such facilities shall
have first secured a valid permit for
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water use from the Texas Water Com-
mission or its successor, which per-
mit may be for a term of years if
the facilities are leased.

“If the application for a permit
to use water involves a proposed use
of water either within or outside of
the watershed of the impoundment,
The Texas Water Commission or its
successor shall give paramount con-
sideration to recouping the state’s in-
vestment in granting any permit in
order to protect the public interest
and promote the general welfare. Be-
for the permit for water use shall be
issued by the Texas Water Commis-
sion or its successor, the applicant
shall have completed contractual ne-
gotiations with the Water Develop-
ment Board for the acquisition of such
facilties and all terms, conditions and
provisions of such contract shall have
been agreed upon by the parties
thereto. Reservoir lands which may
have been acquired may be leased
by the Board prior to completion of
construction of any dam without the
necessity of a permit being issued by
the Texas Water Commission or its
suecessor. It is further provided that
such sale, transfer or lease shall be
at a cost not less than the direct
cost of the Board in acquiring same.
‘Direct cost’ of such facilities shall
mean the principal amount the Board
pays or agrees to pay for such fa-
cilities. ‘Direct cost of the Board in
acquiring same’ shall mean the
amount therefore paid by the Board
on the ‘direct cost’ of such facilities.

“In  selling or transferring the
state's interest in such facilities aec-
quired from the proceeds of Texas
Water Development Board Bonds, the
price shall be the sum of the ‘direct
cost of the Board in acquiring same,’
as such term is defined above, plus
an interest charge computed at a rate
of one-half of one per cent (1/2 of
19 ) per annum from the date of ac-
quisition by the Board, plus interest
annually at the cumulative average
effective rate on all Texas Water
Development Board Bonds sold up to
the date of the sale of the facilities,
plus the Board’s cost of operating and
maintaining the facilities being sold
or transferred from the date of ac-
quisition to the date of transfer, less
any payments received by the Board
from the lease of such facilities or
the sale of water therefrom.

“In selling or transferring the

state’s interest in such facilities ac-
quired under long-term contracts with
the TFederal Government, the price
shall be the sum of the ‘direct cost of
the Board in acquiring same,” as the
term is defined above, plus an inter-
est charge thereon of one-half of cone
per cent (1/2 of 1%) per annum
from the date of aequisition of such
facilities by the Board, plus interest
at the cumulative average effective
rate on all Texas Water Development
Board Bonds sold up to the date of
the sale of such facilities for each of
those years or portions of years in
which the Board paid interest to the
Federal Government, plus the Board’s
cost of operating and maintaining the
facilities being sold or transferred
from the date of aecquisition to the
date of transfer, less any payments
received by the Board from the lease
of such facilities or the sale of water
therefrom. If the Board in trans-
ferring any contract between it and
the Federal Government, remains in
any way directly, conditionally or con-
tingently liable or responsible for the
performance of any part of the con-
tract assigned or transferred, then
the assignee or purchaser shall, in
addition to the payments above set
forth, pay to the Board annually one-
half of one per cent (1/2 of 19%) of
the remaining amount owing to the
Federal Government and such pay-
ment shall continue until the Board is
fully and completely released from
such contract.

“In leasing such facilities for a
term of years, each annual payment
which shall be made by the lessee
shall be not less than the annual prin-
cipal and interest requirements ap-
plicable to the indebtedness incurred
by the state allocated to acquisition
of the facilities being leased, plus the
state’s annual cost for the project’s
operation, maintenance and rehabili-
tation, if the project has been re-
habilitated.

“As a condition precedent to sell-
ing, transferring or leasing, in whole
or in part, any such facilities or the
right to use such facilities, the Texas
Water Development Board shall af-
firmatively find:

“(a) That the applicant therefor
has a valid permit for water use from
the Texas Water Commission or its
successor;

“{b) That such sale, transfer or
lease will contribute to the conser-
vation and development of the water
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resources of Texas; and .

“(¢) That the consideration for
same is fair, just and reasonable and
in full compliance with all require-
ments of law.

“The money received from any sale,
transfer or lease of any such facili-
ties shall be used to pay principal
and interest on state bonds issue
or to meet contractual obligations in-
curred by the Texas Water Develol;;e-
ment Board. Such moneys shall
collected, deposited in, and trans-
ferred to the appropriate statutory
fund of the Board in the same man-
ner as other moneys received in pay-
ment of priucipal and interest on
loans to political subdivisions made
by the Board for water supply proj-
ects, taking into consideration the
manner in which such facilities in-
volved were acquired; that is, either
by use of bonds proceeds or by con-
tract, as the case may be. When the
moneys are sufficient to pay the full
amount of indebtedness then out-
standing (which shall include state
bonds issued and the principal on con-
tractual obligations incurred) and the
full amount of interest to accrue
thereon, any further sums received
from the water when such competi-
tion will jeopardize the ability of a
political subdivision or municipality
to meet obligations incurred to finance
its own water supply projects. The
Board will make the same determina-
tions with respect to the sale of water
as are required to be made in para-
graph (6) Section 21-a relating to
seliing, transferring or leasing stor-
age facilities. Money received from
the sale of water and standby serv-
ice needed for operation and main-
tenance of such facilities shall be de-
posited in the Combined Facilities
Operation and Maintenance Fund,
which Fund is hereby created as a
special fund in the State Treasury,
and such Fund may be used by the
Board for the operation and mainte-
nance of such facilities, and the Leg-
islature may also appropriate avail-
able state funds for such purpose.
Money received from the sale of
water not needed for operation and
maintenance of such facilities may be
used for the payment of principal
and interest on state bonds issued or
contractual obligations incurred
the Board in acquiring such facilities.
Unappropriated public waters stored
In any such facilities acquired by the
Board and under the Board's control

may be released without charge to
relieve any emergency condition that
may arise due to drought, severe
water shortage or public calamity,
provided, that the Texas Water Com-
mission or its successor shall have
first determined the existence of such
emergency and requested the Board

d| to make releases of water.

“Political subdivisions as that term
is defined in Section 2(e) of this
Act, (Article 8280-9, ed Civil
Statutes) as amended, shall have the
same preferential, but not exclusive,
right to buy, lease or obtain transfer
of such facilities as such political
gubdivisions have to purchase, lease
or acquire storage facilities or to
purchase water in storage from the
Board as according to the said golit-
cal subdivision in Subsection (9) of
Section 21-a of this Act,

“The provisions of this Section 12
as set forth in the foregoing provi-
sions of this Act shall operative
and effective only upon condition that
the resolution proposing Amendment
of Article III, Section 49-d of the
Constitution of the State of Texas
is adopted at the General Election
to be held the first Tuesday after the
first Monday in November, 1968; pro-
vided, that whether said resolutiom
is adopted or not, no applieation for
financial assistance shall be granted
until the political subdivigion making
application therefor shall have fur-
nished to the Board a resolution
adopted by the Texas Water Commis-
sion or its successor certifying that
the applicant i: posseased.dofﬂ the
necessary permit or certifi
authorizing it to impound, or Mglg-'
wise appropriate and use the waters
to be made available by the pro; »

Sec. 6. Section 14, Chapter 426, Acts
of the 55th Legislature, Resél;lg Ses-
gion, 1957, as amended by ion 1,
Chapter 8, Acts of the 57th Legisla-
ture, Regular Session, 1961 (Section
14, Article 8280-9, Vernon's Texas
Civil Statutes), is amended to read
as éollowa:

“Section 14. In i n such
applications, the Bom uppeomd‘ er

e needs and benefits to the area to
be served by the project in relation
to the needs and geneﬁts appertain-
ing to other projects requiring state

by | assistance in any manner as well a3

the availability of revenues from all
gom:;s oii't.thetepolitical subdi;ision
or the ultimate repayment of the
costs of such project, including inter-
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est, and whether the project can be
reagsonably financed without assist-
ance of the state. The Board shall
specifically consider the relationship
of the project contained in such ap-
plication with the overall, state-wide
water needs of Texas and the rela-
tionship of the project contained in
such application with the State Water
Plan for water resource development.
If after consideration of the fore-
going, and the consideration of any
other relevant factors, the Board finds
that the public interest requires state
participation in the project; that the
project cannot be reasonably financed
without state assistance in the amount
finally approved by the Board; and if
the Board makes the further finding
that in its opinion the revenues or
taxes or both pledged by the political
subdivision will be sufficient to meet
all of the obligations assumed by the
political subdivision within not more
than forty (40) years, the Board may
approve the application within the
limits of this Act.

“Application for financial assistance
shall be in such form as prescribed
herein and by regulations of the
Board and shall not be accepted by
the Board unless submitted in affidavit
form by the officials of the political
subdivisions as prescribed by the reg-
uiations of the Board. Nothing in such
regulations shall restrict or prohibit
the Board from requiring additional
factual material of any applicant.”

See. 7. Section 18, Chapter 425,
Acts of the 55th Legislature, Regular
Session, 1957 (Section 18, Article
8280-9, Vernon's Texas Civil Stat-
utes), is amended to read as follows:

“Section 18. The governing body of
every political subdivision receiving
state financial assistance from the
Texas Water Development Fund shall,
in all contracts for the construction
of a project, require that the contract
shall be paid for in partial payments
as the work progresses and such pay-
ments shall not exceed ninety per cent
(90%) of the amount due at the time
of such payment as shown by the en-
gineer of the project. Such contract
shall also require that upon com-
pletion of saigu::rontract, the remain-
ing ten per cent (1095) due there-
under may be paid only after approval
by the engineer for the political sub-
division as may be required under the
bond proceedings and in addition upon
obtaining from the Texas Water De-
velopment Board a certificate that the

work to be done under the contract
has been completed and performed in
a satisfactory manner and in accord-
ance with sound engineering principles
and practices. The Texas Water De-
velopment Board shall have the priv-
ilege of inspecting the construction of
any project at any time to assure
itself that the engineering plans of
a project, as submitted when approval
of the feasibility of the project was
sought, are being substantially com-
plied with and that the works are be-
ing constructed in accordance with
sound engineering principles, but such
inspection shall never subject the
State of Texas to any action for dam-
ages. No substantial or material al-
teration in the engineering plans of a
project shall be made after approval
of eligibility unless and until author-
ization to make such alteration has
been given by the Texas Water De-
velopment Board. Failure to construct
the project according to the plans
as approved by or altered with ap-
proval of the Board, failure to con-
struct the works in accordance with
sound engineering principles, or fail-
ure to comply with any term or terms
of a construction contract, may be
considered by the Board as grounds
for refusal to give a certificate of
approval for any construction con-
tract. A certified copy of every con-
struction contract entered into and
executed by the political subdivision
for the construction of the project in
whole or in part shall be filed in the
office of the Board. All such contracts
shall contain or have attached there-
to the specifications for all work in-
cluded in the contract and the plans
and details thereof and all such work
shall be done in accordance with plans
and specifications.”

Sec. 8. Section 21, Chapter 425, Acts
of the 55th Legislature, Repular Ses-
sion, 1957 (Section 21, Article 8280-9,
Vernon's Texas Civil Statutes), is
amended to read as follows:.

“Section 21. The Board shall meet
once each month on a day and at a
place selected by it, subject to re-
cesses at the discretion of the Board.
The Chairman of the Board may call
a special meeting of same at any
time he thinks necessary, by giving
the other members notice thereof.

“The Board shall procure and adopt
a seal bearing the words ‘Texas Water
Development Board’ encircling the
oak and olive branches common to
other official seals.
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“The Board shall employ ar Execu-
tive Director to serve at the lralgum
of the Board. The Executive r
shall, under the policies of the Board,
manage the administrative affairs of
the Board, serve as the chief adminis-
trative officer for the Board, and ap-
point such employees and assistants
and other personnel as are Decessary.
The Executive Director shall sglect a
Development Fund Manager with the
approval of the Board who shall per-
form all duties required by this Act
and said Board. The Executive Direc-
tor, Chief Engineer and the Develop-
ment Fund Manager shall receive nec-
essary travel expenses in the same
manner as a member of the Board.
From any funds appropriated to the
Texas Water Development Board for
the biennium beginning September 1,
1965, the Executive Director shall re-
ceive an annual salary of $17,600, the
Chief Engineer $16,000, the Assistant
Chief Engineer $12,500, and the De-
velopment Fund Manager _$12,500;
thereafter each shall receive su
annual salary as may be set by the
Legislature in the General Appro-
priations Act

“The Executive Director shall be re-
sponsible to the Board for the per-
formance by the staff of the follow-
ing in addition to any other duties
or assignments made under the
policies of the Board:

“(a) Making investigations and
studies and collecting data and in-
formation on the occurrence, Qquan-
tity, quality and availability of the
surface waters and ground waters
within the state, including particular-
ly the technical duties and functions
set forth in Articles 7472(d), 7524,
7527, 7528, 7537(a), 7637(b), 7621(b),
7621(¢c), and 7621(d), Vernon's An-
rotated Texas Civil Statutes;

“(b) After consultation with and
approval by the Board, negotiating
and executing agrecments with other
state agencies, political subdivisions
and municipal corporations of the
state, federal agencies, and private
persons and corporations for coopera-
tive or joint studies and investigations
of the occurrence, quantity and quality
of the surface and ground waters of
the state, the topographical mapping
of the state, and the collection, proc-
esging and analysis of other basic
data relating to the development of
the water resources of the state, and
the administration and performance
of such agreements;

“{c) Collecting, receiving, analyzing

and processing basic data comcerning
the water resources of the state; pro-
vided all data collected by the Board
shall be the property of the State of
Texas;

#(d) Carrying on the program for
topographic and geologic mapping
of the state;

“(e) Reviewing, analyzing and mak-
inf recommendations to the Board in
regard to the approval of master plans
and other reports of conservation dis-
tricts, river authorities and other
state agencies in all cases where ap-
proval of the Board is required by law
or requested by said districts, author-
ities or agencies;

“(f) Evaluating, preparing for pub-
lication, publishing and reproducing
engineering, hydrologic and geologic
data, information and reports relat-
ing to the water resources of the
state;

“(g) Determining the sjlt load of
streams and making investigations

ch | and studies of the duty of water and

surveys to determine the water needs
of the distinet regional divisions of
the watershed areas of the state;

“(h) Aiding, advising and sssisting
the Board in regard to other engineer-
ing, hydrologic and geologic matters.
It is specifically provided that the
designated employees of the Board
shall appear and present evidence at
public hearings held by the Teaxas
Water Commission or its succeasors or
any other agency, state, local or fed-
eral, for any purpose involving mat-
ters affecting the public interest. The
Board shall receive and examine all
engineering plans and p: Is in-
volved in matters coming ore the
Texas Water Commigsion or its sue-
cessors and may appear before the
Commission in any hearing concern-
ing such plans or proposals; and

“(i) Performing other technical en-
gineering, hydrologic and geologic
functions in the administration of
the water resources of the state.”

Seec, 9. Sec, 21-&, Chapter 4256, Acts
of the 55th Legislature, 1957, as added
by Section 2, Chapter 425, Acts of
the 58th Legislature, 1963, (Section
21-a, Article 8280-9, Vernon's Texas
Civil Statutes), is amended to read
as follows:

“Section 21-a. (1) The eeds
from the sale of state bonda deposited
in the Texas Water Development
Fund as provided in Article III, Sec-
tion 49-c of the Constitution of Texas
may be used by the Texas Water De-
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velopment Board for the additional
purposes of acquiring and developing
storage facilities, for the conserva-
tion and development of water for
useful purposes in and from reser-
voirs constructed or to be constructed
or enlarged within the State of Texas
or on any stream constituting a
boundary of the State of Texas, by
any one or more of the following gov-
ernments or governmental agencies:
by the United States of America or
any agency, department or instrumen-
tality thereof; by political subdivisions
or bodies politic and corporate of the
state; by interstate compact com-
missions to which the State of Texas
is a party; and by municipal corpo-
rations. As used herein the term ‘stor-
age facilities’ shall include any one or
more of the following: (a) the whole
or any definable part or portion of a
dam and reservoir, whether existing
or planned, in which water may be
stored for conservation and develop-
ment for useful purposes; or (b)
the right to use any such dam and
reservoir, whether existing or planned,
or a definable part or portion thereof
for storage of water and development
thereof for useful purposes, provided
a valid permit for either the use or
storage of water had been granted
by the Texas Water Commission or
its successor.

“(2) The Texas Water Development
Board may also execute long-term
contracts with the United States or
any of its agencies for the acquisi-
tion and development of storage fa-
cilities in reservoirs constructed or
to be constructed by the Federal Gov-
ernment. Such contracts when exe-
cuted shall constitute general obli-
gations of the State of Texas in the
same manner and with the same
effect as state bonds issued under the
authority of Article III, Section 49-c,
of the Constitution of Texas, and the
provisions in said Section 49-¢ with
respect to payment of principal and
interest on state bonds issued shall
likewise apply with respect to pay-
ment of principal and interest re-
quired to be paid by such contracts.
The Texas Water Development Board
shall determine the terms, provisions
and conditions of such contraets; sub-
ject, however, to the limitations and
directions contained in this Act and in
Article III, Section 49-d of the Texas
Constitution. It is expressly provided
that no contract shall be executed by
the Board with the United States or

any of its agenciles wherein storage
facilities or their use are acquired
for a term of years only, and each
of such contracts shall contain pro-
visions and conditions to the effect
that when the state has fulfilled its
obligations under such contract, the
state shall have a permanent right in
such storage facilities or in their use,
so long as such storage facilities may
be physically available, subject only,
if the project of whiech such storage
facilities are a part is then operated
by the TUnited States, to payment
by the state of reasonable opera-
tion, maintenance and administrative
charges allocable to such acquired
storage facilities; and, in addition,
such contract may provide for the
state to bear its share of the cost
of any necessary reconstruction, re-
habilitation or replacement of project
features which may be required to
continue satisfactory operation of the
project. It is further provided that
no contract between the Board and
the United States or any of its agen-
cies for the acquisition and develop-
ment of storage facilities iIn reser-
voirs constructed or to be constructed
by the Federal Government shail be
executed unless such contraect shall
reserve unto the State of Texas the
right of development and control of
recreational facilities by the State
of Texas or its political subdivisions,
except for reservoir recreation areas
of national significance which the
United States proposes to develop
and administer for the public use and
benefit.

“(3) The authority of the Texas
Water Development Board te acquire
storage facilities shall be limited to
a maximum total amount as to prin-
cipal obligations which may be in-
curred of One Hundred Million Dol-
lars ($100,000,000.00) and not to ex-
ceed ‘Twenty-five Million Dollars
($25,000,000.00) for storage facilities
in any single project. State funds shall
not be expended for the purposes here-
in authorized when, and to the ex-
tent that, any political subdivision
of the state is willing and able rea-
sonably to finance, or assume the ob-
ligation of repaying, the costs of pro-
viding or acquiring such storage fa-
cilities, provided such political sub-
division has qualified by obtaining
any permit required under the laws
of Texas to provide or acquire such
storage facilities, and provided the
proposals of the political subdivision
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are consistent with the objectives of
the State Water Plan.

#(4) The Texas Water Development
Board, before acquiring storage fa-
cilities in any reservoir in any man-
ner shall affirmatively find:

“{a) That it is reasonable to ex-
pect the state to recover its invest-
ment in such facilities;

“(b) That the cost of such stor-
age facilities to be acquired exceeds
current financing capabilities of the
area involved and that such facilities
cannot be reasonably financed other-
wise by local interests without state
participation; and .

“(e) That the public interest will be
served thershy.

“The Texas Water Development
Board shall obtain permits for stor-
age of water with regard to storage
facilities acquired in any reservoir,
and the issuance of such permit or
permits by the Texas Water Commis-
gion or its successor shall be the ap-
proval required by Article III, Sec-
tion 49-d of the Constitution of Texas.

“(5) The Texas Water Development
Board, after having acquired storage
facilities in any reservoir, is hereby
authorized and empowered to sell,
transfer or lease, in whole or in part,
any acquired storage facilities or the
right to use such storage facilities,
provided that the applicant or
shall have first secured a valid permit
from the Texas Water Commission or
its successor authorizing the acquisi-
tion or right of use of such storage
facilities, which permit may be for a
term of years if the facilities are
leased. If the application for a permit
involves & proposed use of water
either within or outside of the water-
shed of the impoundment, the Texas
Water Commission or its successor
shall give paramount consideration
to recouping the state’s investment in
granting any permit in order to pro-
tect the public interest and promote
the general welfare. Before the per-
mit shall be issued by the Texas
Water Commission or its successor
the applicant shall have complete&
contractual negotiations with the
Texas Water Development Board for
the acquisition of such facilities and
all terms, conditions and provisions
of such econtract shall have bheen
agreed upon by the parties thereto,
Reservoir lands which may have been
acquired may be leased by the Board
prior to completion of construction
of any dam without the necessity of

a permit being issued by the Texas
Water Commission or its succesgsor.
It is further provided that such sale,
transfer or lease shall be at a price
not less than the direct cost of the
Board in acquiring same. ‘Direct cost’
of such storage facilities shall mean
the principal amount the Board pays
or agrees to pay for such storage
facilities. ‘Direct cost of the Board
in acquiring same’ shall mean the
amount theretofore paid by the Board
on the ‘direct cost’ of such storage
facilities.

“In selling or transferring the
state's interest in storage facilities in
reservoirs acquired from the proceeds
of Texas Water Development Board
Bonds, the price shall be the sum of
the ‘direct cost of the Board in acquir-
ing same,’ as such term is defined
above, plus an interest charge com-
puted at a rate of one-half of one per
cent (1/2 of 19%) per annum from the
date of purchase of the storage space
by the Board, plus interest annually
at the cumulative average effective
rate on all Texas Water Develo
ment Board Bonds sold up to &
date of the sale of the storage space,
plus the Board’s cost of operating
and maintaining the facilities being
sold or transferred from the date
of acquisition to the date of tranafer,
less any payments received by the
Board from the lease of such stor-
age facilities or the sale of water
therefrom.

“In selling or transferring the
state’s interest in storage facilities
acquired under long term contracts
with the Federal Government, the
price shall be the sum of the ‘direct
cost of the Board in acquiring same,’
as such term is defined above, pius an
interest charge thereon of one-half of
one per cent (1/2 of 1% ) per annum
from the date of purchase of the stor-
age space by the Board, plus interest
at the cumulative average effective
rate on all Texas Water Development
Board Bonds sold up to the date of
the sale of the storage space for each
of those years or portions of years
in which the Board paid interest to
the Federal Government, plus the
Board’s cost of operating and main-
taining the facilities being sold or
transferred from the date of acquisi-
tion to the date of transfer, less any
payments received by the Board from
the lease of such storage facilities or
the sale of water therefrom. If the
Board in transferring any contract
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between it and the Federal Govern-
ment, remains in any way directly,
conditionally or contingently liable
or responsible for the performance
of any part of the contract assigned
or transferred, then the assignee or
purchaser shall in addition to the
payments above set forth pay to the
Board annually one-half of one per
cent (1/2 of 1%) of the remaining
amount owing to the Federal Govern-
ment and such payment shall continue
until the Board is fully and complete-
ly released from such contract.

“In leasing such storage facilities
for a term of years, each annual pay-
ment which shall be made by the
lessee shall be not less than the annual
prineipal and interest requirements
applicable to the indebtedness in-
curred by the state allocated to ac-
quisition of the facilities being leased,
plus the state’s annual cost for the
project’s operation, maintenance and
rehabilitation, if the project has been
rehabilitated.

“(6) As a condition precedent to
selling, transferring or leasing, in
whole or in part, any acquired stor-
age facilities or the right to use such
storage facilities, the Texas Water
ﬁDegelopment Board shall affirmatively

nd:

“(a) That the applicant therefor
has a valid permit from the Texas
Water Commission or its successor;

“(b) That such sale, transfer or
lease will contribute to the conser-
vation and development of the water
resources of Texas; and

“(¢) That the consideration for
same is fair, just and reasonable and
in full compliance with all require-
ments of law.

“(7) The money received from any
sale, transfer or lease of any ac-
quired storage faecilities shall be used
to pay principal and interest on state
bonds issued or to meet contractual
obligations incurred by the Texas
Water Development Board. Such
money shall be collected, deposited
in, and transferred to the appropriate
statutory fund of the Board in the
same manner as other moneys re-
ceived in payment of principal and
interest on loans to political subdi-
sions made by the Board for water
supply projects, taking into consid-
eration the manner in which the stor-
age facilities involved were acquired;
that is, either by use of bonds pro-
ceeds or by contract, as the case may
be. When the moneys are sufficient

to pay the full amount of indebted-
ness then outstanding (which shall
include state bonds issued and the
principal on econtractual obligations
incurred) and the full amount of in-
terest to accrue thereon, any further
sums received from the sale, transfer
or lease of acquired storage facilities
may be used by the Board for the
acquisition of additional storage fa-
cilities or for providing financial as-
sistance to political subdivisions for
water supply projects.

“(8) The Texas Water Develop-
ment Board is hereby authorized and
empowered to store unappropriated
public waters of the state in the stor-
age facilities that have been acquired
and shall obtain a permit to store
such waters from the Texas Water
Commission or its successor. The
Board is further authorized and em-
powered to sell any unappropriated
public waters of the state that might
be stored in any storage facilities ac-
quired by the Board and under the
Board’s control. The price for water
sold shall be fixed and determined
at an amount not less than a sum
determined by taking into account
the same costs preseribed in Subsec-
tion (5) hereof for selling the state’s
interest in storage facilities acquired
hereunder. As a prerequisite to the
purchase of such water, the appli-
cant therefor shall have secured a
valid permit from the Texas Water
Commission or its successor author-
izing the appropriation and use of
the water impounded in such storage
facilities, and the rights of the ap-
plicant in such water and its use
shall be governed by the terms and
conditions of such permit. The permit
may be for a term of years. If the
application for a permit involves a
proposed use of water either within
or outside of the watershed of the
impoundment, the Texas Water Com-
mission or its successor shall give
paramount consideration to recouping
the state’s investment in granting any
permit in order to protect the public
interest and promote the general wel-
fare. Before the permit shall be issued
by the Texas Water Commission or
its suecessor, the applicant shall have
completed contractual negotiations
with the Texas Water Development
Board for the sale of water and all
terms, conditions and provisions of
such contract shall have been agreed
upon by the parties thereto. The per-
mit shall be conditioned upon con-
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tinned payment of the obligations
assumedpuﬁer the contract with the
Board and may provide for cancella-
tion at any time upon contract de-
fault. The Texas Water Development
Board is authorized to determine the
consideration, terms, provisions an
conditions to be included in contracts
for sale of water or its use, but such
consideration, terms, provisions and
conditions shall be fair, reasonable
and without discrimination. Included
in the services for which the Board
may make charges is that of standby
service, which is hereby defined to
mean holding water and conservation
storage space available for use, as
well as for the actual delivery of
water. The Board shall not compete
with political subdivisions of the state
or municipalities in the sale of water
when such competition will jeopardize
the ability of a political subdivision
or municipality to meet obligations
incurred to finance its own water sup-
ply projects. The Board will make
the same determinations with respect
to the sale of water as are required
to be made in paragraph (6) hereof
relating to selling, transferring or
leasing storage facilities, Money re-
ceived from the sale of water and
standby service needed for operation
and maintenance of acquired facilities
ghall be deposited in the Storage Fa-
cilities Operation and Maintenance
Fund, which Fund is hereby created
as a special fund in the State Treas-
ury, and such Fund may be used by
the Board for the operation and main-
tenance of acquired facilities, and the
Legislature may alse appropriate
available state funds for such pur-
pose. Money received from the sale
of water not needed for operation
and maintenance of storage facilities
may be used for the payment of prin-
cipal and interest on state bonds is-
sued or contractual obligations in-
curred by the Board in acquiring stor-
age facilities. Unappropriated public
water stored in any storage facilities
acquired by the Board and under the
Board’s control may be released with-
out charge to relieve any emergency
condition that may arise due to
drought, severe water shortage or
public calamity provided, that the
Texas Water Commission or its sue-
cessor shall have first determined the
existence of such emergency and re-
quested the Board to make such re-
leases of water.

“(9) Political subdivisions (ag that

term is defined in Section 2 of Chapter
425, Acts of the Bb6th Lefislature,
Regular Session, 1957) shall be ac-
corded a preferential right, but not
an exclusive right, to purchase, ac-
quire or lease storage facilities, or
to purchase water in storage, from
the Board. Priority in the sale, trans-
fer or lease of storage facilities, or
in the sale of water, shall also be ac-
corded in the manner established by
Article 7471 and Article 7472(c), Re-
vised Civil Statutes of Texas, 1925, as
amended, or as may be hereafter
amended, relating to priorities and
preferences in the appropriation and
use of public waters. The Texas Water
Development Board and the Texas
Water Commission or its successor
shall coordinate their efforts to meet
these objectives and to assure that
the public waters of the state, which
waters are held in trust for the use
and benefit of the public, will be con-
served, developed and utilized in the
ereatest practicable measure for the
public welfare.

#(10) The Texas Water Develop-
ment Board is authorized to enter
into contracts under the terms of
which those owning facilities in the
same reservoir may operate and main-
tain the state's storage facilities in
such reservoir and under which the
state, acting by and through the
Board, may agree to pay reasonable
operation and maintenance charges
allocable to such state storage facili-
ties. The Board may enter into ¢on-
tracts with political subdivisions of
the state, with agencies of the state,
and with the United States and its
agencies for the development and op-
eration of recreational facilities at
reservoirs in which the state has ac-
quired storage facilities, Income re-
ceived by the Board from contracts
for the development and operation of
recreational facilities may be used by
the Board for the same purposes as
income from the sale of water may
be used. The Legislature may make
appropriations of available state
funds for developing and operating
recreational facilities at reservoirs
in which the state has acquired stor-
age facilities.

“(11) The Attorney General of
Texas shall approve as to legality:
{a) the resolution of the Board auth-
orizing the acquisition and develop-
ment of storage facilities as author-
ized in gara aph (1) of this Section
21-a; (b) all contracts between the
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Board and the United States or any
of its agencies for the acquisition and
development of storage facilities con-
structed or to be constructed by the
Federal Government; (e) all con-
tracts or agreements by the Board
for the sale, lease or transfer of ac-
quired storage facilities, in whole or
in part; (d) all contracts by the
Board for the sale of water impounded
in acquired storage facilities; and
{e) all econtracts by the Board for the
development and operation of recrea-
tional facilities.

“(12) The Texas Water Develop-
ment Board and the Texas Water
Commission of its successor are
hereby authorized to promulgate rea-
sonable and necessary rules and reg-
ulations, separately or jointly, to im-
plement and effectuate the provisions
of this Act. Such rules and regula-
tions and amendments thereto shall
not be inconsistent with the provi-
sions hereof and shall be approved
by the Attorney General of Texas and
filed with the Secretary of State.”

See. 10. Chapter 425, Acts of the
55th Legislature, Regular Session,
1957, as amended (Article 8280-9,
Vernon’s Texas Civil Statutes), is
amended by adding a Section to read
as follows:

“Section 23, The Board shall make
biennial reports in writing to the
Governor in which shall be included
data on the activities of the Board
and such suggestions as to the amend-
ment of existing laws and the enact-
ment of new laws as the information
and experience of the Board may sug-
gest.”

Section 11. Chapter 325, Acts of the
55th Legislature, Regular Session,
1957, as amended (Article 8280-9, Ver-
non’s Texas -Civil Statutes), is
amended by adding a Section to read
as follows:

“Section 24. (a) The Board shall
be the state agency to cooperate with
the Corps of Engineers of the United
States Army and the Bureau of Recla-
mation of the United States Depart-
ment of the Interior in the planning
of water resource development proj-
ects in this state.

“(b) When a project is proposed
for planning or development by the
Texas Water Development Board, the
Corps of Engineers of the United
States Army, or the Bureau of Recla-
mation of the United States Depart-
ment of the Interior, any political sub-
division of Texas government may

make application to the Commission
for designation as the cooperating lo-
cal sponsor of the project.

“The application shall describe the
purposes of the project, state the
reasons for the application, the con-
templated use of any water supplies
the applicant might derive from the
project in the event a valid permit for
such use is subsequently granted by
the Commission, and cite the con-
tributions which the applicant is pre-
pared to make to the plannng or de-
velopment of the project.

“The Commission shall preseribe
the form to be used in applications for
designation as cooperating local
sponsors. Before accepting the ap-
plication for designation, the Commis-
sion may require that the applicant
complete the preseribed forms. Be-
fore making any designation of local
sponsorship, the Commission shall set
the application for hearing and give
public notice of such hearing. Any
interested party may appear and be
heard for or against the designation
of the applicant as project sponsor at
the hearing.

“More than one cooperating local
sponsor may be designated for each
project, but each applicant must com-
ply with the provisions stated herein.
No applieation for designation as lo-
cal sponsor shall cover more than one
proposed project.

“After a public hearing, the Com-
mission shall designate a local sponsor
in accordance with the application or
reject the application in a formal
order stating the reasons for accept-
ance or rejection. The Commission
may set a reasonable time period for
any sponsorship designation.

“The Commission, in granting any
future permit for the beneficial use
of water supplies stored in a project
for which it has designated a local
sponsor, shall give full cognizance to
that sponsor’s contributions to the
planning and development of the
project.

“(c) To the extent that no local co-
operator is prepared to undertake the
sponsorship of a federal project in
whole or in part, the Board may serve
as state sponsor of the project.”

Section 12. Savings Clause. The re-
peal of any law by this Act shall not
affeet or impair any act done or right,
obligation or penalty existing or ac-
crued under the authority of the law
repealed; and such law shall be treat-
ed as still remaining in force for the
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purpose of sustaining any proper ac-

tion concerning any sach act, right,
obligation or

ty.

Section. 13. rability Clause. If
any provisions of this Act or the ap-
plication thereof to any person or cir-
camstance is held invalid, this in-
validity shall not affect other provi-
sions or applications of the Act which
can be given effect without the invalid
provisions or application, and to this

end the provisions of this Act are de-
clared sevarable.

Sec. 14. Applicability Clause. The
amendment to Section 3, Chapter 426,
Acts of the 56th Legislature, Regular
Session, 1957, contained in Section 2
of this Act, does not affect the terms
of office of persons who were appoint-
ed to the Texas Water Development
Board before the effective date of this
Act.

See. 15. Repealer Clause. All laws
and parts of laws in conflict herewith
are repealed to the extent of the con-
flict only.

Sec. 16. Emergency Clause. The
fact that there is an urgent need for
legislation to make the best possible
use of the water resources of this
state creates an emergency and an
imperative public necessity that the
Constitutional Rule r:s.\iring bills to
be read on three several days in each
House be suspended, and the Rule is
hereby suspended; and that this Aet
shall take effect and be in force from
and after its passage, and it is so en-

The Conference Committee Report
was read and was adopted.

(Senator Hall in the Chair).
Senate Resolution 801

Senator Parkhouse by unanimous
:;msent offered the following resoluo-
on:

BE IT RESOLVED by the Senate of
Texas that the Enrolling Clerk be di-
rected to correct S. B, 145, Sec. 2,
line 1, by changing the word and
gsm':'ms “page 25" to read: “Chapter

The resolution was read and was
adopted.
(President in the Chair.)

House Concurrent Resolution on
First Reading

The following House Concurrent

Resolution received from the House,
was read the first time and referred
to the Committee indicated:

H. C. R. No. 189, To the Committes
on Jurisprudence.

Reports of Standing Committee

Senator Herring by unanimous con-
sent submitted the following reports:

Austin,
May 27, 19665.
Hon. Preston Smith, President of the

Senate.

Sir: We, your Committee on Juris-
prudence, to which was referred H.
C. R. No. 139, have had the same
under consideration, and 1 am in-
structed to report it back to the Sen-
ate with the recommendation that it
do pass and be printed.

HERRING, Chairman.

Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the

Senate.

Sir: We, your Committee on Juris-
prudence, to which was referred H.
B. No. 1061, have had the mame
under consideration, and I am in-
structed to report it back to the Sen-
ate with the recommendation that it
do pass and be printed.

HERRING, Chairman.
Austin, Texas,
May 27, 1966.
Hon. Preston Smith, President of the

Senate.

Sir: We, your Committee on Juris-
prudence, to which was referred H.
C. R. No. 74, have had the asme
under consideration, and I am in-
structed to report it back to the Sen-
ate with the recommendation that it
do pass and be printed.

HERRING, Chairman.

House Joint Resolution 37 on
Second Reading

“ The f.?.etrll:mte resumed the considera-
on o e pending same
being H. J. R. No. 37 on ita second
reading with an amendment lz"Sen-
ator Colson and a substitute the
p amendment by Senator
Strong pending.

Question—Shall the

substitute |
Senator Strong for the 4

pending
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amendment by Senator Colson be
adopted ?

The substitute by Senator Strong
for the pending amendment by Sen-
ator Colson failed of adoption.

The pending amendment by Senator
Colson was then adopted.

Senator Blanchard offered the fol-
lowing amendment to the resolution:

To amend H. J. R. No. 37 by strik-
ing out the resolving clause.

The amendment was read.

Question—Shall the amendment by
Senator Blanchard to H. J. R. No. 37
be adopted?

Bills and Resolutions Signed

The President signed in the pres-
ence of the Senate after the caption
had been read, the following enrolled
bills and resolutions:

H. C. R, No. 69, Creating a special
interim committee to study the feasi-
bility and desirability of creating
“Pleasure Island State Park.”

H. C. R. No. 151, Suspending the
Joint Rules go that either House may
take up and consider H. B. No. 1182
at any time.

H. B. No. 148, A bill to be entitled
“An Act amending Section 4, Chapter
177, General Laws, Acts of the 39th
Legislature, Regular Session, 1925,
as amended, to permit hunting mink
with dogs in Grayson County; ete.;
and declaring an emergency.”

H. B. No. 203, A bill to be entitled
“An Act relating to the classes of
counties that may use the jury wheel
system in selecting jurors; amending
Section 1, Chapter 395, Acts of the
58th Legislature, 1963; and declar-
ing an emergency.”

H. B. No. 168, A bill to be entitled
“An Act providing a 25 cent fee for
the issuance of exemption hunting
licenses; amending Section 8, Chap-
ter 870, Aets of the 56th Legislature,
1957; and declaring an emergency.”

H. B. No. 228, A bill to be entitled
“An Act to make it a ecrime to sell,
buy, or possess compounds relating
structurally to cantharidin; and de-
claring an emergency.”

H. B. No. 244, A bill to be entitled
“An Act relating to authorizing the
governing body of any Home Rule
City to set the date of election of
city officers; providing that Home
Rule Cities and certain school dis-
tricts may conduct joint elections and
presecribing certain procedure for the
conduct of such joint elections; re-
pealing conflicting laws; and declar-
ing an emergency.”

H. B. No. 319, A bill to be entitled
“An Act authorizing counties, cities,
towns, villages, authorities, distriets
and other political subdivisions of
the State to establish Regional Plan-
ning Commissions; etc.; and declar-
ing an emergency.”

H. B. No. 323, A bill to be entitled
“An Act conferring on the Parks and
Wildlife Commission regulatory re-
sponsibility over the taking of wild-
life resources in Wharton County;
and declaring an emergency.”

H. B. No. 3565, A bill to be entitled
“An Act authorizing county boards
of school trustees and independent
school districts to contract for school
bus services with public transporta-
tion companies as an alternative fo
operating public school transporta-
tion systems; amending Article V,
Chapter 334, Acts of the 5lst Leg-
islature, Regular Session, 1949, as
amended; and declaring an emer-
geney.”

H. B. No. 442, A bill to be entitled
“An Act amending Section 1, Chapter
493, Acts of the 52nd Legislature,
1951, as amended, relating to the
hunting of deer in Shelby, Rusk,
Gregg, and Harrison Counties; and
declaring an emergency.”

H. B. No. 586, A bill to be entitled
“An Act relating to the jurisdiction
of the Willacy County Court; trans-
ferring certain causes from the
107th Distriet Court; repealing Chap-
ter 351, Acts of the blst Legislature,
Regular Session, 1949; and Chapter
33, Acts of the bGist Legislature, 1st
Called Session, 1950; and declaring
an emergency.”

H. B. No. 568, A bill to be entitled
“An Act relating to alligators in
Chambers County; amending Sections
1 and 2, Chapter 144, Acts of the
57th Legislature, Regular Session,
1961; and declaring an emergency.”
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H. B. No. 587, A bill to be entitled
“An Act creating the Court of Do-
mestic Relations No. 2 of Tarrant
County and providing for its Juris-
dietion, terms, personnel, adminis-
tration, and procedures; and declar-
ing an emergency.”

H. B. No. 601, A bill to be entitled
“An Act relating to hunting deer in
Camp, Upshur, and Wood Counties;
repealing Chapter 331, Acts of the
65th Legislature, Regular Sessiom,
1957, and Subsection (A), Section 1,
Chapter 267, Acts of the p6th Lep-
islature, Regular Sesson, 1959, as
amended; and declaring an emer-
gency.”

H. B. No. 675, A bill to be entitled
“An Act to permit Texas state insti-
tutions of college rank to apply and
collect resident rather than non-res-
ident tuition rates to resident teach-
ers or professors or other employees
of Texas state institutions of college
rank or their husbands or wives or
children without regard for the
length of time they may have re-
sided in Texas; amending Subsection
(h), Section 1, Chapter, 196, Acts of
the 43rd Legislature, Regular Session,
1933, as amended and revised; and
declaring an emergency.”

H. B. No. 680, A bill to be entitled
“An Act relating to Water Power
Control Distriets borrowing money
from agencies of the federal govern-
ment and others; amending Section
21, Chapter 76, Acts of the 43rd Leg-
islature, Regular Session, 1933, as
amended; and declaring an emer-
gency.”

H. B. No. 699, A bill to be entitled
“An Act authorizing any city having
a population of 900,000 or more ac-
cording to the preceding federal cen-
sus, acting by and through the of-
ficial or officials of such city charged
with the duty of managing and con-
ducting its fiscal affairs, from time
to time to invest any and all trust
funds and special deposits in the cus-
tody of such city, to the extent of
the amount of such funds that such
official estimates are not required
for immediate disbursement, by pur-
chasing with such funds or some of
them obligations of the United States
government or by placing such funds
or some of them on time deposit with
a depository bank of such city; ete.,
and declaring an emergency.”

H. B. No. 715, A bill to be entitled
“An Act fixing the compensation of
official shorthand reporters of each
judicial distriet, civil or ecriminal,
and the official shorthand reporters of
each county court at law, civil or
eriminal, in any county having a pop-
ulation of not less than Six Hundred
Fifty Thousand (650,000) nor more
than Nine Hundred Thousand (900.-
000) inhabitants, according to the
last preceding Federal Census; pro-
viding the time, method, and manner
of payment; repealing all laws or
parts of laws in conflict; providing
a savings clause; and declaring an
emergency.”

H. B. No. 803, A bill to be entitled
“An Act placing the wildlife resources
of Travis County under the regula-
tory authority of the Parks and Wild-
life Commission; providing an excep-
tion relating to archery hunting;
amending Sections 1 and 9, Chapter
50, Acts of the 556th Legislature, Reg-
ular Session, 1957, as amended; and
declaring an emergency.”

H. B. No. 841, A bill to be entitled
“An Act creating and establishing a
conservation and reclamation district
under Article 16, Section 59, Gonsti-
tution of Texas, known as ‘Inverness
Forest Improvement District’; ete.;
and declaring an emergency.”

H. B. No. 852, A bill to be entitled
“An Act to remove deaf children from
exemptions to the compulsory school
attendance law; amending Article
2893, Revised Civil Statutes of Texas,
1925, as amended; and declaring an
emergency.”

H. B. No. 864, A bill to be entitied
“An Act amending Subsection 2 of
Artiele 139 of Chapter 8, Title 4, Re-
vised Civil Statutes of Texas, 1925,
relating to State Experiment Sta-
tions; and declaring an emergency.”

“H. B. No. 884, A bill to be entitled
“An Act amending subsection (c),
Section 1, Chapter 282, Acts of the
57th Legislature, 1961; authorizing
additional compensation for county
judges performing the duties of coun-
ty superintendent; and declaring an
emergency.”

H. B. No. 902, A bill to be entitled
“An Act adding Panola County to the
list of counties which are exempt
from the application of the law reg-
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ulating sale of herbicides; amending
Seetion 17, Chapter 349, Acts of the
53rd Legislature, Regular Session,
1953; and declaring an emergency.”

H. B. No. 909, A bill to be entitled
“An Act relating to the recording in
Matagorda County of marks and
brands of owners of certain livestock;
and declaring an emergency.”

H. B. No. 940, A bill to be entitled
“An Act amending Chapter 424, Acts
of the 58th Legislature, 1963, page
1017, Section 24 by adding to sec-
tion 24, allowing each commissioner
in certain counties to certify to the
assessor and collector names of citi-
Zens to be commissioned poll tax
deputies.”

H. B. No. 954, A bill to be entitled
“An Act relating to permitting the
Commissioners Courts of Hansford,
Hutchinson and Ochiltree Counties to
pay the salary of the Official Short-
hand Reporter of the 84th Judicial
District of Texas; fixing maximum
allowances for expenses while engag-
ed in the performance of officizl du-
ties; and declaring an emergency.”

H. B. No. 977, A bill to be entitled
“An Act creating and establishing a
conservation and reclamation district
under Article 16, Section 59, Consti-
tution of Texas, known as ‘Wilerest
Improvement Distriet’; ete.; and de-
claring an emergency.”

H. B. No. 978, A bill to be entitled
“An Act creating and establishing a
conservation and reclamation distriet
under Article 16, Section 59, Consti-
tution of Texas, known as ‘Briarwick
Improvement District’; etc.; and de-
claring an emergency.”

H. B. No. 1002, A bill to be entitled
“An Act relating to automobile ex-
pense zllowances for tax assessors
and collectors in certain counties;
and declaring an emergency.”

H. B. No. 1070, A bill to be entitled
“An Act relating to the salary of the
Judge of the 75th Judicial District;
amending Chapter 75, Acts of the
56th Legislature, Regular Session,
1957; and declaring an emergency.”

H. B. No. 1141, A Dbill to be entitled
“An Act relating to removal of
rough fish, bream, and sunfish from
the public fresh waters of Wood
County; and declaring an emer-
geney.”

H. B. No. 68, A bill to be entitled
“An Act restricting the effect of ad-
judications in lower trial courts on
proceedings in higher courts; provid-
ing for severability; and declaring
an emergency.”

H. B. No. 1096, A bill to be entitled
“An Act relating to the Alabama-
Coushatta Indian Reservation; creat-
ing the Commission for Indian Af-
fairs and prescribing its powers, du-
ties, and functions; transferring to
the new Commission certain powers,
duties and funections previously vested
in the Board for the Texas State Hos-
pitals and Special Schools; providing
the authority for the Commission to
issue Bonds; making other provisions;
ete., and declaring an emergency.”

H. B. No. 309, A bill to be entitled
“An Act amending Sections (6a),
(13), and (14) of Article 9.13, Title
122A, Taxation—General, Revised
Civil Statutes of Texas, 1925, as
amended, to allocate and appropriate
a certain portion of the unclaimed
refunds of motor fuel taxes for use
in purchasing and maintaining boat
ramps and access ways to public wa-
ters; and declaring an emergency.”

Signed subject to provisions of Sec-
tion 49A of Article III of the Consti-
tution of State of Texas.

H. C. R. No. 152, Suspending Joint
Rules so that either House may take
up and consider House Bill No. 1181
at any time,

H. J. R. No. 1, Establishing the
date on which newly elected Members
of the Legislature shall qualify and
take office.

H. B. No. 143, A bill to be entitled
“An Act limiting the provisions of
this Aet to the County of Victoria;
making it unlawful except under the
provisions of this Act, for any person
to hunt, take, kill or attempt to kill
or possess, any game animal in said
county at any time; to take, kill or
trap or attempt to take, kill or trap
any fur-bearing animal in said coun-
ty or te take, or attempt to take
any fish or other aquatic or marine
animals from said county by any
means or method; etc., and declaring
an emergency.”

H. B. No. 194, A bill to be entitled
“An Act regulating the sale of shell-
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fish, authorizing the State Commis-
sioner of Health to declare polluted
areas from which shellfish may not
be taken for the purpose of sale
and to establish rules and r_egu}a-
tions fixing standards of ganitation
in the handling of shellfish; defin-
ing sshellfish,’ ‘polluted area,’ ‘Com-
missioner, and ‘person’; providing
for the issuance of certificates of com-
pliance to operators of shellfish shuck-
ing and packing plants; mz_.kn_lg cer-
tain acts unlawful; establishing an
effective date; fixing penalties for vio-
lation; providing a severablllty'
clause; and declaring an emergency.’

H. B. No. 392, A bill to be entitled
“An Act amending paragraph (6),
Section 3, of Chapter 154, Acts of
the Fifty-second Legislature, Regular
Session, 1951 (codified as Article
4590e, Vernon's Annotated Civil
Statutes of Texas, known as the
Healing Art Identification Act), as
amended by Chapter 26, Acts of the
Fifty-eighth Legislature, 1963, to
provide the identification which shall
be used by persons licensed to prac-
tice the healing arts by the State
Board of Chiropody Examiners; pro-
viding that this Act shall not invali-
date or affect any outstanding license;
providing that the unconstitutionality
of any part of this Act shall not
affect the validity of the remainder
of the Act; and declaring an emer-
gency.”

H. B. No. 410, A bill to be entitled
“An Act amending and revising Chap-
ters 1 and 2, Title 94, Revised Civil
Statutes of Texas, 1925, as amended,
and certain other laws, as amended,
relating to the State Militia, duty
travel of members of the State Mili-
tary Forces, federal service benefits,
administration of oaths, interference
with the performance of military du-
ties, voting privileges, and Texas
State Guard qualifiecations of General
Officers and the Texas National Guard
Armory Board; providing for sever-
ability; repesling certain enumerated
laws and all other laws in conflict;
and declaring an emergency.”

H. B. No. 424, A bill to be entitled
“An Act relating to the compensation
of the District Attorney of the 49th
Judicial District and to compensa-
tion, appointment, qualifications, pow-
ers, and duties of the persommel of
the district attorney’s office; and de-
claring an emergency.”

H. B. No. 434, A bill to be entitled
“ign Act authorizing the Parks and
Wildlife Department to negotiate rec-
iprocity agreements with other states
relating to hunting and fishing Heense
fees; and declaring an emergency.”

H. B. No. 501, A bill to be entitled
“An Act changing the name of the
“Texas Confederate Home for Men’;
repealing all laws in confliet here-
with; and declaring an emergency.”

H. B. No. 518, A bill to be entitled
“An Act releasing the right and priv-
ilege of the State of Texas of ingress
and egress for Jyurposes of exploring,
producing and developing oil, ami
other minerals on and over tﬁ sur-
face of certain Jland heretofore
granted to the City of Corpus Christi
out of the submerged landa in Corpus
Christi Bay; ete., and an
emergency.’

H B. No. 559, A bill to be entitled
“An Act relating to the juriadiction
of the county court of Red River
County; repealing Chapter 498, Acts
of the 44th Legislature, Srd Called
Session, 1936; Chapter 457, Acts of
the 45th Legislature, Regular Ses-
gion, 1937; and Chapter 23, page 195,
General Laws, Acts of the 46th Leg-
islature, 1939; and declaring an
emergency.”

H. B. No. 561, A bill to be entitled
“An Act relating to hunting deer in
Jim Hogg County; and declaring an
emergency.”

H. B. No. 592, A bill to be entitled
“An Act amending Article 8309, Re-
vised Civil Statutes, 1926, the same
being Part 4 of the Workmen's Com-
pensation Law, as said Article 8309
has been heretofore amended, by
amending Section 1a of said Article
to include for insurance coverage as
employees every executive officer of
any corporation other than charitable,
religious, educational or other non-
profit corporations; ete., and deciar-
ing an emergency.” ;

H. B. No. 673, A bill to be entitled
“An Act changing the name of the
El Pago County Court at Law; and
declaring an emergency.”

H. B. No. 788, A bill to be entitled
“An Act relating to fixing the mini-
mum and maximum salary of the
Official Shorthand Reporter for the
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declaring an emergency.”

H. B. No. 1031, A bill to be entitled
“An Act creating the Lipan Creek
Flood Control District and providing
for its administration, powers and
duties, financing and procedures; and
declaring an emergency.”

H. B. No. 1065, A bill to be entitled
“An Act relating to hunting quail in
Zapata County; and declaring an
emergency.”

H. B. No. 1076, A bill to be entitled
“An Act to provide for the sale and
issuance of a patent on certain un-
patented Permanent Free School
Fund land in Castro and Deaf Smith
Counties with a reservation of all
minerals along with the leasing rights
to the State; and containing an emer-
gency clause.”

H. B. No. 1135, A bill to be entitled
“An Act relating to the creation, ad-
ministration, powers and duties, and
financing of the Nassau Bay Hospi-
tal Distriet in Harris County; and
declaring an emergency.”

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate.

Sir: 1 am directed by the House
to inform the Senate that the House
has passed the following:

The House has adopted the Confer-
ence Committee Report on Senate Bill
No. 107 by a non-record vote.

H. C. R. No. 170, Suspending the
Joint Rules of .the House and Senate
in order to permit the House or Sen-
ate to take up and consider House Bill
No. 1183 at any time.

Respectfully submitted,
DOROTHY HALLMAN,
Chief Clerk, House of Representatives

House Bill 968 on Third Reading

Senator Moore moved to suspend
the regular order of business to take
up H. B. No. 968 for consideration at
this time.

The motion prevailed by the fol-
lowing vote:

1945
Yeas—19
Aikin Moore
Bates Patman
Blanchard Ratliff
Colson Reagan
Creighton Rogers
Crump Schwartz
Hall Snelson
Harrington Strong
Hazlewood Word
Hightower
Nays—9
Calhoun Kazen
Cole Parkhouse
Dies Richter
Hardeman Watson
Herring
Absent

Kennard Spears

Absent—Excused
Krueger '

The President then laid before the
Senate on its third reading and final
passage:

H. B. No. 968, A bill to be entitled
“An Act relating to prerequisites for
taking examination for license to
practice law, ete., and declaring an
emergency.”

The bill was read the third time and
was passed.

Record of Votes

Senators Cole, Hardeman, Herring,
Parkhouse, Calhoun, Blanchard, Dies,
Richter, Watson, Hall, and Spears
asked to be recorded as voting “Nay”
on the final passage of H. B. No. 968.

Conference Committee on
House Bill 67

Senator Hall called from the Presi-
dent’s Table for consideration at this
time, the request of the House for a
Conference Committee to adjust the
differences between the two Houses on
H. B. No. 87 and moved that the re-
quest be granted.

The motion to grant the request
prevailed.

Accordingly, the President an-
nounced the appointment of the fol-
lowing as a Conference Committee
on the part of the Senate on H. B.
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No. 67: Senators Crump, Dies, Hall,
Kazen and Parkhouse.

Cuomference Committee Report on
Senate Bill 107

Senator Hardeman submitted the
following Conference Committee Re-
port on S. B. No. 107:

Austin, Texas,
May 27, 1966
Hon. Preston Smith, President of the

Senate.

Hon. Ben Barmes, Speaker of the

House of Representatives.

Sirs: We, your Conference Commit-
tee appointed to adjust the differences
between the House and Senate on
Senate Bill No. 107 have met and ad-
justed our differences and beg leave
to recommend that Senate Bill No.
107 be passed in the form attached

hereto. .
Respectfully submitted,

HARDEMAN
BATES
BLANCHARD
DIES
MOORE

On the part of the Senate

MANN
NUGENT
KNAPP
ARMSTRONG
TOWNSEND
On the part of the House

The Conference Committee Report
was read and was adopted.

Record of Votes

Senators Aikin, Snelson, Ratliff,
Patman, Hazlewood, Harrington, Col-
son, Word, Parkhouse and Hall asked
to be recorded as voting “Nay” on
the adoption of the Conference Com-
mittee Report on S. B. No. 107.

Report of Standing Committee

Senator Crump by unanimous con-
sent submitted the following report:

Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Legis-
lative, Congressional, and Judicial
Districts, to which was referred S. B.
No. 440, have had the same under con-
mdeu_tion, and I am instructed to re-
port it back to the Senate with the

recommendation that it do pass, as
amended and be printed.
CRUMP, Chairman.

House Concurrent Resolution 164 on
Second Reading

The President laid before the Sen-
ate on its second reading the follow-
ing resolution:

H. C. R. No. 184, En-
rolling Clerk to make certain correc-
tions in H. B. No. 627.

The resolution was read.
By unanimous consent the resolu-

tion was considered immediately and
was adopted by the following vote:

Yeas—30

Aikin Kazen
Bates Kennard
Blanchard Moore
Calhoun Parkhouse
Cole Patman
Coison Ratlift
Creighton Reagan
Crump Richter
Dies Rogers
Hall Schwarts
Hardeman Snelson
Harrington Spears
Hazlewood Strong
Herring Watson
Hightower Word

Absent—Excused
Krueger

Enrolling of Senate Bilt 107

On motion of Senator Hardeman
and by unanimous consent Semate
Rule 55 was suspended and 8. B. No.
107 will be certified and sent to Gov-
ernor in mimeographed form as
adopted.

Text of Senate Bill 107 Ordered
Printed As Supplement to
Senate Journal

On motion of Senator Hardeman
and by unanimous consent the text of
S. B. No. 107 was ordered not printed
in the Daily Senate Journal but was
ordered printed as a Supplement to
the Senate Journal in the number of
copies deemed necessary.

Motion To Place House Joint
Resolution 57 on Second

Reading
Senator Calhoun asked unanimous
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consent to suspend the regular order
of business and take up H. J. R. No.
57 for consideration at this time,

There was objection.

Motion to Place House Bill 61 on
Second Reading

Senator Watson asked unanimous
consent to suspend the regular order
of business to take up and consider
H. B. No. 61.

There was objection.

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

S. C. R. No. 120, Resolved by the
Senate, the House of Representatives
concurring, that it is the sense of the
Legislature of the State of Texas, ete.

S. J. R. No. 4, Proposing an Amend-
ment to the Constitution of the State
of Texas so as to authorize the Texas
Legisiature to provide a system of
Retirement, Disability and Death
benefits for the officials and employees
of the various counties, or other po-
litical subdivisions of the State or
the political subdivisions of any coun-
ty; providing that this Amendment
shall not repeal or amend Subsection
(b) of Section 62 of Article XVI of
the Texas Constitution.

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

House Bill 195 on Second Reading

On motion of Senator Crump and
by unanimous consent, the regular
order of business was suspended to
take up for consideration at this time
on its second reading and passage to
third reading:

H. B. No. 195, A bill to be entitled
“An Act apportioning the State of
Texas into Representative Districts;
naming the Counties composing each
Distriet; providing the number of
Representatives to be elected in each
District; making the Act effective

for the elections for all Representa-
tives from the places herein specified
and described for the Sixtieth Leg-
islature, and continuing in effect
thereafter for succeeding Legis-
latures; providing the Aect shall not
affect present membership, person-
nel, or Representative Districts of
the Fifty-ninth Legislature; and
providing Special Elections for the
filling of wvacancies in the office of
any Representative of the Fifty-ninth
Legislature shall be filled in the
Distriet as it now exists; repealing
Sections 1, 2, 3, 6, 7, and 8, Chapter
256, Acts of the 57th Legislature,
Regular Session, 1961; and declar-
ing an emergency.”

The bill was read second time and
passed to third reading.

House Bill 195 on Third Reading

Senator Crump moved that the Con-
stitutional Rule and Senatie Rule 32
requiring bills to be read on three sev-
eral days be suspended and that H. B.
No. 195 be placed on its third reading
and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—27
Aikin Hightower
Bates Kazen
Blanchard Moore
Calhoun Parkhouse
Cole Ratliff
Colson Reagan
Creighton Richter
Crump Rogers
Dies Schwartz
Hall Snelson
Hardeman Strong
Harrington Watson
Hazlewood Word
Herring
Present—Not Voting
Spears
Absent

Kennard Patman

Absent—Excused
Krueger

The President then laid the ‘pill
before the Senate on its third reading
and final passage.

The bill was read third time and
was passed.
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House Joint Resolugion 57 on
Second Reading

Senator Calhoun asked unanimous
consent to suspend the regular o
of business and take up H. J. R. No.
57 for consideration at this time.

There was objection.

Senator Calhoun then moved to su-

spend the regular order of business
a.%d take up H. J. R. No. 57 for con-
sideration at this time.

The motion prevailed by the follow-
ing vote:

Yeas—20
Aikin Herring
Bates Hightower
Blanchard Parkhouse
Calhoun Ratlif
Cole Reagan
Creighton Richter
Crump Schwartz
Hardeman Snelson
Harrington Strong
Hazlewood Word
Nays—T7
Colson Rogers
Hall Spears
Kazen Watson
Moore
Absent
Dies Patman
Kennard
Absent—Excused
Krueger

be'l‘he _Pt:esidem:i laid betfo::d the Sen-
ate on its secon i 8
to third readin g:readmg' passage

H. J. R. No. 67, A joint resolution
proposing an amendment to Section
1-a of Article V of the Constitution
of the State of Texas, by adding to
said Section as presently written, the
following provigions; requiring auto-
matic retirement of certain District
and Appellate Judges at age seventy-

five (76) or such earlier age, not
under seventy (70), as may TO-
vided by law; creating a State Judi-

cial Qualifications Commission and
providing for its composition and the
qualifications, methods of gelection
and terms of office of its members;
etc., and declaring an emergency.”

The resolution was read second time,

Senator Calhoun offered the follow-
ing amendment to the resolution:

Amend House Joint Resolution No.

rder | 57, by striking out all of Section (2)

and substituting in lieu thereof a
new Section 2 to read as follows:

“(2) There is hereby created the
State Judicial Qualifications Commis-
sion, to consist of nine (9) members,
to-wit: (i) two (2) Justices of Courts
of Civil Appeals; (ii) two (2) Dis-
trict Judges; (iii) two (2) members
of the State Bar, who have respective-
ly practiced as such for over ten (10)
consecutive years next preceding their
gelection; (iiii) three (8) citizens, at
least thirty (30) years of age, not
licensed to practice law nor holding
any salaried public office or employ-
ment; provided that no person shall
be or remain a member of the Com-
mission, who does not maintain physi-
cal residence within this State, or who
resides in, or holds a judgeship within
or for, the same Supreme Judicial
District as another member of the
Commission, or who shall have ceased
to retain the qualifications above
specified for his respective class of
membership. Commissioners of classes
(i) and (ii) above shall be c¢hosen
by the Supreme Court with advice and
consent of the Senate, those of class
(iii) by the Board of Directors of the
State Bar under regulations to be
prescribed by the Supreme Court with
advice and consent of the Senate, and
those of class (iiii) by appointment
of the Governor with advice and con-
gsent of the Senate.”

The amendment was read and was
adopted.

Senator Calhoun offered the follow-
ing amendment to the resolution:

Amending House Joint Resolution
No. 57, by striking out all of Section
6 and substituting in lien thereof a
new Section 6 to read as follows:

“(6) Any Justice or Judge within
_scope of thi on. 1-a 'may,
subject to the other provisions hereof,
be removed from office for willful
or persistent conduct, which is clearly
inconaistent with the proper perform-
ance of his said duties or casts public
diseredit %gon the judiciary or admin-
istration of justice; or any such Jus-
tice or Judge may be i
retired for disability
fering with the performance of his
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duties, which is, or is likely to become,
permanent in nature.”

The amendment was read and was
adopted.

Senator Hardeman offered the fol-
lowing amendment to the resolution:

Amend H. J. R. No. 57 by chang-
ing the dates in lines 40 and 41 of
page 3 of the printed bill to read as
follows:

“to be held on the first Tuesday
agféer the first Monday in November,
1 5',!

The amendment was read and was
adopted.

On motion of Senator Calhoun and
by unanimous consent the caption was
amended to conform to the body of
the resolution as amended.

The resolution as amended was
passed to third reading.

House Joint Resolution 57 on
Third Reading

Senator Calhoun moved that Senate
Rule 32 and the Constitutional Rule
requiring resolutions to be read on
three several days be suspended and
that H, J. R. No. 57 be placed on its
third reading and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—23
Aikin Hightower
Bates Kazen
Blanchard. Kennard
Calhoun Parkhouse
Cole Ratliff
Creighton Reagan
Crump Richter
Dies Snelson
Hall Spears
Hardeman Strong
Hazlewood Word
Herring
Nays—b
Colson Rogers
Moore Watson
Patman
Absent

Harrington Schwartz

Absent—Excused

Krueger

The President then laid the resolu-
tion before the Senate on its third
reading and final passage.

The resolution was read third time
and was passed by the following vote:

Yeas—21
Aikin Kazen
Bates Kennard
Blanchard Parkhouse
Calhoun Ratliff
Cole Reagan
Creighton Schwartz
Crump Snelson
Dies Spears
Hardeman Strong
Hazlewood Word
Hightower
Nays—7
Colson Patman
Hall Rogers
Herring Watson
Moore
Absent

Harrington Richter

Absent—Excused
Krueger

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

H. €. R. No. 159, Suspending the
Joint Rules so that either House may
take up and consider House Bill No.
891 at any time.

H. C. R. No. 160, Suspending the
Joint Rules to consider Senate Bill
No. 530 or House Bill No. 1121.

H. C. R. No. 166, Suspending the
Joint Rules to consider House Bill
No. 211.

H. C. R. 158, Suspending the Joint
Rules to consider House Bill No. 290.
Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives
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Conference Committee on
House Bill 97

Senator Patman called from 1_;he
President’s Table for consideration
at this time, the request of the House
for a Conference Committee to ad-
just the differences between the two
Houses on H. B. No. 97 and moved

that the request be granted.

The motion to grant the request
prevailed.

House Joint Resolution 65 on
Second Reading

On motion of Senator Reagan and
by unanimous consent, the regular
order of business was suspengled_ to
take up for consideration at this time
on its second reading and passage to
third reading:

H. J R. No. 65, A Joint Resolution
Proposing an Amendment to Section
3-b of Article VII of the Constitution
of Texas providing that school taxes
theretofore voted in any independent
school district or in any junior col-
lege district shall not be abrogated
cancelled or invalidated by a change
in boundaries nor shall bonds voted,
but unissued, at the time of such
change, be invalidated by such change;
authorizing the levy of taxes after
such change without further election
in the district as changed; provid-
ing an exception in the case of the
annexation or consolidation of whole
districts; providing for an election
snd the issuance of a proclamation
therefor.

The resolution was read second time
and passed to third reading.

House Joint Resolution 65 on
Third Reading

Senator Reagan moved that the
Constitutional Rule and Senate Rule
32 requiring resolutions to be read on
three several days be suspended and
that H. J. R. No. 65 be placed on its
third reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—30
%il:x;n gols.cnlll
ates ight
Blanchard Crrsllﬁp on
Calhoun Dies
Cole Hall

Hardeman Ratliff
Harrington Reagan
Hazlewood Richter
Herring Rogers
Hightower Schwartz
Kazen Snelson
Kennard Spears
Mocre Strong
Parkhouse Watson
Patman Word

Absent—Ezcused
Krueger

The President then laid the resolu-
tion before the Senate on its third
reading and final passage.

The resolution was read third time
and was passed by the following vote:

Yeas—30

Alkin Kazen
Bates EKennard
Blanchard Moore
Calhoun Parkhouse
Cole Patrman
Colson Ratliff
Creighton Reagan
Crump Richter
Dies Rogers
Hall Schwartz
Hardeman Snelson
Harrington Speara
Hazlewood Strong
Herring Wataor
Hightower Word

Absent—Excused
Krueger

Bills and Resolution Signed

The President signed in the pres-
ence of the Senate after the ecaption
had been read, the following enrolled
bills and resolution:

8. J. R. No. 24, Proposing an
Amendment to the Constitution of the
State of Texas by amending Article
VII, Section 17, providing a method
of payment for the repairing, rehabil-
itation, acquiring, constructing and
equipping of buildings and other per-
manent improvements at certain State
institutions of higher learning; pro-
viding for appropriation therefor by
the Legislature; providing for an elee-
tion and the issuance of a proclama-
tion therefor.

8. B. No. 544, A hill to be entitled
“An Act creating and establishing
Texarkana State College at Texar-
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kana, Texas, as a coeducational in-
stitution of higher learning, providing
that the organization, management
and control of said College shall be
vested in the Board of Regents of
the State Teachers Colleges; etc., and
declaring an emergency.”

S. B. No. 470, A bill to be entitled
“An Act amending Chapter 314, Acts
of the 41st Legislature, Regular Ses-
sion, 1929, as amended (Codified as
Artiele 911b, Vernon'’s Texas Civil
Statutes), and known as the Motor
Carrier Act,” by amending Section 1
(g} relating to transportation of
property between contiguous muniei-
palities and within certain commer-
cial zones; repealing all laws in con-
flict herewith; and declaring an emer-
gencey.”

H. B. No. 1181, A bhill to be entitled
“An Act levying an additional tax on
cigarettes, etc, and declaring an
emergency.”

H, B. No. 1182, A bill to be entitled
“An act concerning payment and ad-
ministration of the Inheritance Tax,
etc., and declaring an emergency.”

House Concurrent Resolution 73 on
Second Reading

The President laid before the Sen-
ate on its second reading the follow-
ing resolution:

H. C. R. No. 73, Requesting a study
by the Texas Legislative Council of
county government systems.

The resolution was read.

Senator Word offered the following
amendment to the resolution:

Amend H. C..R. 73 by striking out
all below the title “House Concurrent
Resolution” and substituting in lieu
thereof the following:

“Whereas, there is mounting evi-
dence that city, county and state gov-
ernment in Texas is in need of revi-
sion and modernization to make it
more adequate and responsive to
modern life and conditions, Now,
Therefore, Be It

Resolved by the House of Repre-
sentatives of the State of Texas, the
Senate concurring, that the Texas
Legislative Council be requested to
study c¢ity, county and state govern-
ment in Texas with a view to recom-
mending ways of modernizing it and

making it more responsive to con-
temporary needs, and that the Council
be requested to report its findings and
recommendations to the Regular Ses-
sion, 60th Legislature.

The amendment was read and was
adopted.

The resolution as amended was then
adopted.

Record of Vote

Senator Parkhouse asked to be re-
corded as voting “Nay’ on the adop-
tion of H. C. R. No. 73.

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1965.

Hon. Preston Smith, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

S. B. No. 58, A bill to be entitled
“An Act amending Section 24 of
House Bill No. 407, Chapter 4, page
602 of the General Laws, Acts of the
46th Legislature, Regular Session,
1939, to provide for a right of sur-
vivorship agreement between husband
and wife, to provide for the issuance
of the certificate of title in the name
of both; amending Section 35 of the
same House Bill No. 407, relating to
the issuance of 2 new certificate of
title upon the transfer of title by
operation of law; and declaring an
emergency.”

Respectfully submitted,
DOROTHY HALLMAN,
Chief Clerk, House of Representatives

House Bill 1011 on Second Reading

On motion of Senator Kazen and by
unanimous consent, the regular order
of business was suspended to take up
for consideration at this time on its
second reading and passage to third
reading:

H. B. No. 1011, A bill to be entitled
“An Act relating to leasing mineral
interests when the whereabouts of
one or more of the owners is un-
known; and declaring an emergency.”

The bill was read second time and
passed to third reading.
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House Bill 1011 on Third Reading

nator Kazen moved that the Con-
stifgtional Rule and Senate Rule 32
requiring bills to be read on three
several days be suspended and that H.
B. No. 1011 be placed on its third

reading and final passage.

The motion prevailed by the follow-

ing vote:
Yeas—30

Aikin Kazen
Bates Kennard
Blanchard Moore
Calhoun Parkhouse
Cole Patman
Colson Ratliff
Creighton Reagan
Crump Richter
Dies Rogers
Hall Schwartz
Hardeman Snelson
Harrington Spears
Hazlewood Strong
Herring Watson
Hightower Word

Absent—Excused
Krueger

The President then laid the bill
reading

before the Senate on its third

and final passage.
The bill was read third time and

was passed by the following vote:

Yeas—30

Aikin Kazen
Bates Kennard
Blanchard Moore
Calhoun Parkhouse
Cole Patman
Colson Ratliff
Creighton Reagan
Crump Richter
Dies Rogers
Hall Schwartz
Hardeman Snelson
Harrington Spears
Hazlewood Strong
Herring Watson
Hightower Word

Absent—Excused
Krueger

House Concurrent Resolution 160
on Second Reading

The President laid before the Sen-
ate on its second reading the follow-
ing resolution:

H. C. R. No. 160, Suspending the
Joint Rules to take up at any time 8.
B. No. 530 or H. B. No. 1121,

The resclution was read.

By unanimous consent the resolu-
tion was considered immediately and
was adopted.

Senate Concurrent Resolution 123

Senator Kennard offered the follow-
ing resolution:

S. C. R. No, 123, Endorsing the par-
ticipation of the State of Texas in
the Trade Mission program as a
means of promoting the economic de-
velopment of Texas.

Whereas, it ia the intent of the 59th
Session of the Legisiature of the State
of Texas to do everything within its
power and scope of activities to en-
courage the economic growth of
Texas, and,

Whereas, it has been brought to our
attention that one of the most effec-
tive means is the sponsorship of a
Trade Mission to foreign ecountries,

and

Whereas, this Legisiature has an-
thorized the setting up of an Export
Development Office within the Texas
Industrial Commission,

Whereas, we have also and
Governor John Connally signed
legisiation repealing the antiquated
alien land laws as an exp. on of
our sincere desire to encourage the
exchange of trade and investments
with all nations, and

Whereas, other states have success-
fully sponsored Trade Missions which
have attributed measurably to their
economic betterment through the fur-
thering of better trade relations with
our neighbors,

Therefore Be It Resolved, that the
59th Session of the Texas Leginiature
does hereby urge that Governor John
Connally personally partici in one
or more Trade Missions at earliest
convenience, and that the Texas In-
dustrial Commission through its new-
ly authorized Export Expansion pro-
gram and through utilizetion of its
Task Force Funds assist in the ex-
ecution of this mission and that the
business and industrial communities
of Texas be urged to participate in
these Missions as both an indieation
of their desire for world trade and as
a means of furthering the economy of
Texas, and be it further
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Resolved, that the Governor may
name and designate such participants
of such Trade Missions as he may
deem proper and desirable.

KENNARD
PATMAN
HALL
MOORE
HERRING
CREIGHTON
SPEARS
KRUEGER
SNELSON

The resolution was read.

On motion of Senator Kennard and
by unanimous consent the resclution
was considered immediately and was
adopted.

House Concurrent Resolution 159
on Second Reading

The President laid before the Sen-
ate on its second reading:

H. C. R. No. 159, Suspending the
Joint Rules to take up at any time
H. B. No. 891.

The resolution was read.

By unanimous consent the resolu-
tion was considered immediately and
was adopted.

Senate Concurrent Resolution 124

Senator Strong offered the follow-
ing resolution:

S. C. R. No. 124, Suspending Joint
Rules so that either House may take
up and consider S. B. No. 440 at any
time.

BE IT RESOLVED by the Senate
of the State of Texas, the House of
Representatives concurring, That the
Joint Rules of the two Houses be, and
they are hereby, suspended so that
either House may take up and con-
sider 8. B. No. 440 at any time.

The resolution was read.

On motion of Senator Strong and
by unanimous consent the resolution
was considered immediately and was
adopted.

Senate Bill 440 Ordered Not Printed

On motion of Senator Strong zand
by unanimous consent S. B. No. 440
was ordered not printed.

House Joint Resolution 37 on
Second Reading

The Senate resumed the considera-
tion of the pending business, same
being H. J. R. No. 37 on its second
reading with an amendment by Sen-
ator Blanchard pending.

Question—Shall the amendment by
Senator Blanchard to H. J. R. No. 37
be adopted?

Senator Blanchard by unanimous
consent withdrew the pending amend-
ment.

The resolution was then passed to
third reading.

Record of Votes

Senators Hardeman, Parkhouse,
Creighton, Strong, and Blanchard
asked to be recorded as voting “Nay”
on the passage of H. J. R. No. 37
to third reading.

House Joint Resolution 37 on
Third Reading

Senator Bates moved that Senate
Rule 32 and the Constitutional Rule
requiring resolutions to be read on
three several days be suspended and
that H. J. R. No. 37 be placed on its
third reading and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—24
Aikin Kennard
Bates Moore
Calhoun Patman
Colson Ratliff
Crump Reagan
Dies Richter
Hall Rogers
Harrington Schwartz
Hazlewood Snelson
Herring Spears
Hightower Watson
Kazen Word
Nays—b
Blanchard Parkhouse
Creighton Strong
Hardeman
Absent

Cole

Absent—Excused

Krueger
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The President then Iaid the reso:
lutio: before the Senate on is third
reading and final passage.

The resolution was read third time
and passed by the following vote:

Yeas—24
Aikin Kazen
Bates Kennard
Blanchard Moore
Calhoun Patman
Colson Reagan
Crump Richter
Dies Rogers
Hall Schwartz
Harrington Snelson
Hazlewood Spears
Herring Watsen
Hightower Word
Nays—D>
Creighton Ratliff
Hardeman Strong
Parkhouse
Absent

Cole

Absent—Excused
Krueger

Measage From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 19656.
Hon. Preston Smith, President of the
Senate.
Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

8. B. No. b9, A bill to be entitled
“An Act amending Chapter III, Ar-
ticle 12; Chapter IV, Article 1; Chap-
ter IV, Article 6, as amended; Chap-
ter V, Article 3; Chapter V, Article
5; Chapter V, Article 6; Chapter V,
Article 8; all of said chapters and
articles being a part of the Texas
Banking Code of 1948; etc., and de-
claring an emergency.”

(With amendment).

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

House Bill 61 on Second Reading

Senator Watson asked unanimous
consent to suspend the regular order
of business to take up H. B. No. 61
for comsideration at this time.

There was objection.

Senator Watson then moved to
suspend the regular order of business
and take up H. B. No. 61 for consider-
ation at this time.

The motion prevailed by the fol-
lowing vote:

Yeas—22
Aikin Kazen
Bates Kennard
Calhoun Moore
Colson Reagan
Crump Richter
Dies Rogers
Hardeman Schwartz
Harrington Spears
Hazlewood Strong
Herring Watson
Hightower Word
Nays—86
Blanchard Patman
Creighton Ratliff
Parkhouse Snelson
Abnent

Cole Hall

Absent—Excused
Krueger

The President laid before the Sen-
ate on its second reading and passage
to third reading:

H. B. No. 61, A biil to be entitled
“An Act authorizing certain cities of
more than ten thousand (10,000) in-
habitants, according to the fast pre-
ceding federal census to adopt a pro-
gram whereby upon consent of any
municipal employee a stipulated
amount will be withheld from his
monthly salary or wages to be for-
warded to this bona fide employee’s
association in payment of membership
dues; providing penalties for viola-
tion; and declaring an emergency.”

The bill was read second time.

Senator Parkhouse offered the fol-
lowing amendment to the bill:

Amend House Bill No. 61 by add-
ing 2 new paragraph to Section 1 to
be known as subsection ( ), to read
as follows:

“(a) Nothing in this Aet shall be
construed as invalidating any pro-
vision of a city charter.”
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The amendment was read.

Question—Shall the amendment by
Senator Parkhouse to H. B. No. 61 be
adopted?

House Concurrent Resolution on
First Reading

The following House Concurrent
Resolution received from the House,
was read the first time and referred
to the Committee indicated:

H. C. R. No. 138, To the Committee
on Jurisprudence.

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1965,
Hon. Preston Smith, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

H. C. R. No. 171, Expressing ap-
preciation to the friends of President
Lyndon B. Johnson who are present-
ing a portrait of the President’s fath-
er to the Texas Legislature,

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatlves

House Concurrent Resolufion 171 on
Second Reading

The President laid before the Sen-
ate on its second reading:

H. C. R. No. 171, Expressing ap-
preeiation to the friends of President
Lyndon B. Johnson who presented
portrait of President’s father to Leg-
islature.

The resolution was read.

On motion of Senator Xrueger and
by unanimous consent the resolution
was considered immediately and was
adopted.

Notice of Local and Uncontested
Bills Session

On motion of Senator Hall and by
unanimous consent the Senate agreed
to hold a session for the consideration
of a Loeal and Uncontested Bills
Calendar tomorrow at 10:00 o'clock
a.m.

Senate Resolution 803

Senator Hall by unanimous consent
offered the following resolution:

BE IT RESOLVED by the Senate,
That the Senate Engrossing and En-
rolling Clerk be instructed to change
the word *“Chambers” to the word
“Galveston” immediately following the
words “Harris and” in the 5th line of
Section 18 of Senate Bill No. 547, and
by deleting the words “and Waller”
on line 2 of Section 18, and add the
word “and’ between the words “Fort
Bend, Galveston.”

The resolution was read and was
adopted.

Report of Standing Committee

Senator Herring by unanimous con-
sent submitted the following report:

Austin, Texas,
May 27, 1965.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Juris-
prudence to which was referred H.
C. R. No. 138, have had the same
under consideration, and I am in-
structed to report it back to the Sen-
ate with the recommendation that it
do pass and be printed.

HERRING, Chairman,
Memorial Resolutions

S. R. No, 793—By Senator Hazle-
wood: Memorial resolution for Gene
Howe.

Welcome and Congratulatory
Resolutions

3. R. No. 783—By Senators Cole
and Herring: Expressing appreciation
and gratitude to William E. Allen, on
retirement as superintendent of Texas
School for the Blind.

S. R. No. 784—By Senators Krueger
and Herring: ‘Extending congratula-
tions to Colonel Frank P. Bender for
long and illustrious service to coun-
try on retirement as Commander of
Bergstrom Air Force Base.

S. R. No. 790—By Senator Snelson:
Bxtending congratulations to The
First National Bank of Midland.

R. No. 791—By Senator Rogers:
Extendmg congratulations and com-

mending the pioneering Citizens of
L:ttlefleld
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4. R. No. 794—By Senator Harring-
ton: Extending welcome to Mr. an
Mrs. J. E. Richardson of Port Arthur.

g. R. No. 795—By Senator Herring:
Extending welcome to the Tth Grade
students and teacher from University
Junior High School of Austin.

S. R. No. 796—By Senator Herring:
Extending welcome to the Tth Grade
Social Studies students and teacher
of the Pearce Junior High School in
Austin,

8. R. No. 797—By Senator Crump:
Extending welcome to the students
and teacher of the eighth grade class
of Doss School.

S. R. No. 800—By Senator Watson:
Extending welcome to John Riley, et
al., of Waco.

S. R. No. 802—By Senator Watson:
Extending welcome to Bob Sheehy of
Waco.

Recess

On moticn of Senator Aikin the
Senate at 4:566 o’clock p.m. took recess
until 8:30 o’clock a.m. tomorrow.

APPENDIX

Reporis of Standing Committee

Senator Hardeman submitted the
following reports:

Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate.
Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
was referred:

S. B. No. 56, “An Act relating to
residence requirements for employees
and officials of city governments; and
declaring an emergency.
have carefully compared same and
find it correctly enrolled.

HARDEMAN, Chairman.

Austin, Texas,
May 27, 1965.
Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on En-
grossed and Enrolled Bi i
oo | ills, to which

2. B. No. 141, “An Act to be known

d | as the Uniform Commercial Code, Re-

lating to Certain Commercial Trans-
actions in or regarding Personal
Property and Contracts and other
Documents conceming them, ineiud-
ing Sales, Commercial Paper, Bank
Deposits and Collections, Letters of
Credit, Bulk Transfers, Warehouse
Receipts, Bills of Lading, other Docu-
ments of Title, Investment Securi-
ties, and Secured Transactions in-
cluding certain Sales of Aeccounts,
Chattel Paper, and Contract Rights;
Providing for Public Notice to Third
Parties in Certain Circumstances;
Regulating Procedure, Evidence and
Damages in Certain Court Actions
Involving such Transactions, Con-
tracts or Documents to Make Uniform
the Law with Respect Thereto; Re-
pealing  Inconsistent Legislation;
amending Chapter 195, Acts of the
52nd Legislature, 1961; providing an
appropriation; and declaring an emer-
g.ency_n

have carefully compared same and
find it correctly enrolled.

HARDEMAN, Chairman.

Austin, Texas,
May 27, 1965.

Hon. Preston Smith, Pregident of the
Senate.

Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
was referred:

8. B. No. 544, An Act relating to
the reclassification of Texarkana
Junior College as a public senior col-
lege, to be known as Northeast Texas
State College; and declaring an emer-
gency.”
have carefully compared same and
find it correctly enrolled.

HARDEMAN, Chairman.

Austin, Texas,
May 27, 1965.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
was referred:

S. B. No. 470, An Act amending
Chapter 314, Acts of the 41st Legisla-
tore, Regular Session, 1929, as
amended (Codified as Article 911b,
Vernon’s Texas Civil Statutes), and
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krown as the “Motor Carrier Act,” by
amending Section 1(g) relating to
transportation of property between
municipalities and within certain com-
mercial zones; repealing all laws in
conflict herewith; and declaring an
emergency.”

have ecarefully compared same and
find it ecorrectly enrolled.

HARDEMAN, Chairman.

Austin, Texas,
May 27, 1965.

Hon. Preston Smith, President of the
Senate.

Sir: We, vour Committee on En-
grossed and Enrolled Bills, to which
was referred:

S. J. R. No. 24, Proposing an
amendment to the Constitution of the
State of Texas by amending Article
VII, Section 17, providing a method
of payment for the acquiring, con-
strueting and equipping of buildings
and other permanent improvements at
certain state institutions of higher
learning; providing for allocation of
funds therefor; authorizing the issu-
ance of bonds or notes and the pledg-
ing of allotted funds for the pay-

ment of same; providing for an elec-
tion and the issuance of a proclama-
tion therefor.

have carefully compared same and
find it correctly enrolled.
HARDEMAN, Chairman,

Sent To Governor
May 27, 1965

S. B. No. 5B
S. B. No. 127
S. B. No. 141
S. B. No. 314
. B, No. 470
. No. 544
No. 24
No. 68
No. 87
No. 88
No. 89
No. 90
No. 91
. No. 112
. No. 116
. No. 118

MARAARpmmmmnnw,, .
Qe anan0nn
PRAymRpR R,



In Memory of
¥. Frank Bobie

—————
Senator Kennard offered the following resolution :

(Senate Resolution 787)

Whereas, A ploneer who walked among us iw gone; we scarcely knew he was a
history-maker when he was alive; he wag so warm and open snd simple, so ready to
laugh and tell a story; but the time has come to take note of the mark left in Texas
by J. Frank Dobie, who died in his Austin home on September 18, 1964, eight days
before his 76th birthday : and it is fitting for us to commemorste the era and the man
who worked hard and long to mine from his native state the stuff of history.

Dobie studied books nnd documents, but went where very few had gone hefore—to

the people themselves—to make his records of this state, this region: he listened to

those who had been up the trail to Kansasz, to those who had ridden the brush and
fought the drouth and hunted the gold in this land; and he listened to the remem-
berers, who handed down the lore and the legends told thermn by their forefathers, Then
he put down what he had learned, and Texans and the world began to bettesr under.

stand this state and the great Southwest.

Dobie breathed life into history; he put it in the tongue of the common man; ke
put in the colors of the sunset, the bite of the wind, and the mystery of a campfire
tale; the pulse in a Dobie chronicle was what bridged the gap between the humanity
of the past and humanity of the present.

We shall have to do with Dobie's writing now, and the memory of this honest man;
while he was salive, Dobie not only wrote the story of the peopie and animals and
weather and soil of the land; but he told it, too—in the company of friends apd in
the lecture room: writing was a chore for him; talking was a pleasure; he became one
of the greatest teachers the Southwest has known; he brought the Southwest into the
classroom and made it come alive for thousands of students at The University of Texas,
where he served over a span of 33 years. But Dobie was a acholarly man and & scrupu-
lous craftsman in the art of writing and he became Texas' leading man of Jetters,
known throughout the world for his books and articles and newspaper stories,

While he dealt with everyday speech, Dobie's writing had the grace and substance
that marks the maker of literature; his proae was muscular and granite-hard, befitting
his subject matter, and standing as an example to the writer who would seek and
nd the right word before cluttering hin page with approximations.

J. Frank Dobie saw the history of his state with a clear eye. He showed valor and
fortitude and enterprise where it existed, but he did not distort mor glamorise; he
showed us that the world can respect a region, even be entranced by it, without that
region's being pictured with melodrama and sentimentality; J. Frank Dobie gave us,
and the world, an honest view of Texas; he mede heroes of its men, and men of its
herces.

In the land of the cowboy, the pioneer and the Alamo, J. Frank Dobie resisted the
temptations to romanticize; he brought a maturity to his work forged out of s schol-
arly grasp of not only his region's history, but the history of mankind—a maturity
fibered with the training he received from his parents at his ranch home in Live Oak
County, where he grew up loving the land and the good books which surronnded him.

We are indebted to J. Frank Dobie—not only because he invested the plasin man cof
Texas with a dignity, and found the true human dignity that lay beneath the searlet
mantlea of our heroes: not only because he established a true and lasting image of
Texas that will shine when more glamorous projections have faded and gone.

We u.e in his debt because of the legacy he leaves us of & man who discovered the
art of living, and apread this genial knowledge to those sround him, and whe infused



hi¢ works with a human warmth that will kindle other hearts through generatioms.

We owe him gratitude for the charm and splendor he brought the legendry of
our culture—for his was not a grim and solemn recording of fact, but also a chron-
ieling of man’s dreams and laughter.

We are in his debt because of the memory of a man whose face grew florid and his
voice thunderous when he was confronted with pomposity; with bigotry, or with the
trammelling of any freedom—intellectual, economic, peolitical, or spiritual.

We are in his debt because he fought, sometimes singlehandedly, to preserve the
Texas heritage in writings, art, museums, statuary and buildings; he fought, likewise,
against the spurious, false, impure and ill-suited, whether it be in a monument or
school building or history book—the shady, man-befitting gallery of a Southwestern
ranch house had more value to him than a transplanted Grecian temple of finest marble
—but J. Frank Dobie could also say: “I think it is more important that a dweller in
the Southwest read “The Life and Death of Socrates’ than all the books extant on kill-
ings by Billy the Kid.,”

We are in debt to J. Frank Dobie because of the ground he has broken and the
paths he has cleared for writers who came after him, and who were benefited thus
benefiting all of us, by this trailblazer of our culture.

Dobie was a strong conscience in our midst.

Writers and non-writers alike could well paste in their hats his dictum: “It is
better to have a just sense of values unsatisfied than to have a cheap sense of values
fulfilled. . . ." So wrote Dobie in telling why he left a Texas folk character, Judge
Roy Bean, out of a book. ‘. . . he was essentially a publicity-hunting imposter and
vulgarian,” Dobie wrote, “‘and striving tc make a hero out of him only adds to the hard-
upness of Texas for heroes possessing the elementy of nobility.”

We are, finally, indebted to one who stands among us still. Throughout her hus-
band’s entire professional writing career, Bertha McKee Dobie was an informed and
sustaining helper in his vast literary undertakings, and as no one else could, she now
carries on her husband's work; now, therefore, be it

Resolved, by the Senate of Texas, That this Resolution stand in memory of J.
Frank Dobie, and that copies, under the Seal of the Senate, be prepared and for-
wirded to Mrs. Dobie and other members of his family, and that when the Senate
adjourns this day that it do so in honor of this great citizen of Texas.

KENNARD

Signed—Lieutenant Governor Preston Smith; Aikin, Bates. Blanchard, Calhoun,
Cole, Ceolson, Creighton, Crump, Dies, Hall, Hardeman, Harrington, Hazlewood,
Herring, Hightower, Kazen, Krueger, Moore, Parkhouse, Patman, Ratliff, Reagan,
Richter, Rogers, Schwartz, Snelson, Spears, Strong, Watson, Word.

The resclution was read.

On motion of Senator Kazen and by unanimous consent the names of the Lieutenant
Governor and Senators were added to the resolution as signers thereof.

The resolution was then unanimously adopted by a rising vote of the Senate.




In Memory of
Fomer Norton

Senator Moore offered the following resolution:

{Senate Resolution 789)

inguished Texan, &nd famous Texns A. & M. Univeruity
o Pty ‘:i::::t\:mbed st his home, 1114 Ashburn East in College .
Wedneadny, May 26, 1965 when he suffered a fatal haart

Whereas
Coach, Homer Norton,
Texas, at 8:30 am. on
attack; and

Whereas, The ¢9-year-old coach was the only man to take Texne A. & M. to
national football championship in 1938;: and

Wherens, He was head conch st A. & M. from 1934 through 1947, fielding teams

th 82 games, lost 63 and tied §; his unbeaten 1932 team scored 218 points
nn?it a‘l'i::md ogry 21 points to opposition, and was one of eight Norton-coached teams

that won more than it jost; and

Whereas, Coach Norton tutored five aii- Americans including Routt, the great full-
back John Kimbrough, tackle Joe Boyd, guard Marshall Robnett and halfback Dernce
Moser; and

Whereas, Mr. Norton, while head coach, had a total of 31 Aggies who made All-
Southwest Conferences; and

Whereas, Mr. Norton coached ocutstanding teams in the Southwest Confersnce,
not only from Texas A. & M. University, but from Southern Methodist University and

Centenary; and

Whereas, After retiring from coaching, he went into the restpurant businesa and
lived at Galveston and Rosenberg before returning to make his bome in College
Station for the past three years, where he owned gnd managed the Pancaka House
on Highway 6 across from the University; he was charter president of the Bryan-
College Station Restaurant Associstion; and

Wheress, In addition to his popular restauranta, the Helms Foundation Hall of
Fame coach was a newspaper sports columnist, writing for the Houston Post aa
football analyst in past semsons: and

Whereas, Mr. Norton was a native of Carroliton, Alabama: and

Wherens, In all the years filled with outstanding activities, Mr. Norton earned
the sdmiration and respect of his fellow citizens; and

Whereas, He is survived by his wife, Chris, and four daughters, Lorens, Sandra,
Donna and Mrs. Ed Lee of Houston ; now, therefore, be it |

Resolved, That when the Senate adjourns this day it do sc as a mark of veapect
to this outstanding citizen; and be it further

. Resolved, That a page be set aside in the Journal of the Senate as a tribute to
his memory and that enrolled copies of this Resolution be sent to membery of hia
immediate family.

MOORE

Signed—Lieatenant Governor Preston Smith: Aikin, Bates, Blanchard, Calhoun,
Cole.. Col.uo.n. Creighton, Crump, Dies, Hall, Hardeman, Harrington, m-m:.
Herring, Hightower, Kazen, Kennard, Krueger, Parkhouse, Patman, Ratliff, Resgan,
Richter, Rogers, Schwartz, Snelson, Spears, Strong, Watson. Word,

The resclution was read.

On motion of Senator Calhoun and b unanimo nAmss
Lieutenant Governor and Senators were l.dd,ed :;u;he ur:.of::‘i:;mut?isnm o

The resolution was then unanimously adopted by a rising vote of the Senate.




